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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

APPEAL NO. 27 of 2025

In the matter of: -

Dhanashree Agro Products Pvt. Ltd.
Vs.

. .. Appellant

Ministry of Environment Forest

And Climate Change & Anr. , Respondents

REPLY ON BEHALF OF THE RESPONDENT No. 2, CENTRAL POLLUTION

CONTROL BOARD (CPCB)

PRELIMINARY SUBMISSIONS: -

1. That, Central Pollution Control Board (hereinafter referred as CPCB) is a

statutory Board constituted under Section 3 of The Water (Prevention and

control of Pollution) Act, 1974. It performs the functions under The Water

(Prevention and control of Pollution) Act 1974 (hereinafter Water Act), The Air

(Prevention and control of Pollution) Act, 1981 (hereinafter Air Act) and The

Environment (Protection) Act, 1986.

2. That, at the outset, this answering respondent denies all claims, contentions,

allegations and averments against answering respondent, CPCB in the above

appeal contrary to anything stated or submitted in this reply. Nothing in the

appeal may be deemed to have been accepted or admitted by the answering

respondent for want of a specific denial or on the ground of non- traverse, save

any averment which has been expressly admitted hereinafter.

3. That, Hon’ble NGT vide order dated 22.05.2025 has sought the reply of CPCB

nstant matter

tI,c
iT,. 1543

k. oF

Thereby, the reply is made in succeeding paragraphs

1
1
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4. That, the Hon’ble NGT has vide its order dated 21.08.2025 directed the

following:

" ..1 . Learned Counsel appearing for the respondent -Central Pollution

Control Board seeks four weeks ’ time to fIle the reply. He is also directed

to produce a copy of the original record on the basis of which the order

impugned in this Appeal has been passed on the next date of hearing.”

5. That, a brief chronological summary of the inspections carried out and actions

taken by the respondent pertaining to M/s Dhanashree Agro Products Pvt. Ltd.

(hereinafter referred as "unit") are as follows:

Date
0

Event
s

junder Section 18 (1) (b)
lof the Water (Prevention
jand control of pollution)
IAct, 1974 to the SPCBs
s

Ito the unit under Section
5 of the Environment

I(Protection) Act, 1986
t

Key observations/directions
o

IIndustries(GPIs) to install OCEMS at

loutlet of Effluent Treatment Plant

2 o

lbefore final disposal

2 lon-compliance was found w.r.t. pH

I-7.07 against the norms of 5.5-8.5,
IOD-148 mg/l against the norms of

130 mg/l, COD- 299 mg/l against the

jnorms of 250 mg/l, TSS- 81mg/l
jagainst the norms of 30 mg/l and Oil
l& Grease -13 mg/l against the norms

lof 10 mg/l

a
R.L. Chql

N.C.T ::i De

Reb i. , ,j. -,113

no

©mmmGTe
directions to the jimmediate effect
unit under Section 5 of
the Environment

2
2
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(Protection) Act, 1986

(Annexure I)

126. 10.201 8 s =

directions under Section lobtaining valid consent to operate

5 of the Environment I(CTO) from Uttarakhand

(Protection) Act, 1986 Environment Protection and

(Annexure II) Pollution Control Board (UEPPCB)
r c

(Annexure III) I Monitoring System
(OCEMS) was not observed
at final outlet of ETP.

O

ii. As verified by IT Division,
CPCB, the OCEMS data
were not available after
07.06.20 1 8

gf Rt
N.C r rA

Re:gi. „)

0

rd
1513 /t

iii.

iv.

Crushing season of the unit
commenced from

11.12.2018.

Unit was operating without
OCEMS for the entire season

and had not informed CPCB
about the same.

ron; s

Cause Notice to the

lunit under Section 5 of
h Environment

1(Protection) Act, 1986

I(Annexure IV)
Init submitted replies

;or failing to transmit OCEMS data

uninterruptedly

08.04.2019
and

09.04.20 19

\

junit failed to supply OCEMS data

juninterruptedly because OCEMS
system failed in January, 2019 and

system was sent to M/s Axis Nano

ITechnology Pvt. Ltd. on 14.01.2019.

3
3

269



IHowever, it was observed that the

junit could not provide satisfactory

jreply regarding delay of about one

jyear in getting repair of OCEMS

from supplier.

15.05.2019 ICircular issuing policy to
laintain uniformity in

Faction towards issuing
IEC for sugar mills
I(Annexure v)
s

directions under Section
5 of the Environment

1(Protection) Act, 1986

lwherein Environmental
Compensation of Rs.

76,80,000/- was levied in

jcompliance of NGT
jorder dated 31.08.2018

I(Annexure VI)

2 i.

ii.

iii.

l
not operate without seekin;
permission from CPCB .

The unit shall install OCEMS

and provide connectivity.
The Unit shall seek permissiot
from CPCB, after compliance o-

the above directions. before
resumption of operation.
The unit shall deposi
Rs.76,80,000/- within 15 days
from the date of receipt o
direction in CPCB A/c No.

532702050000164 (Bank name :
Union Bank of India, IPI

Extension Branch. Vikas Marl
Extn., Delhi; IFSC :
UBIN055327 1 ) towardsl
environmental

compensation.[EC to be tevied
to the unit was calculated asl

Rs.6,00,000/- (Rupees Six
Lakhs only), for non-compliancel
of effluent discharge norms, fOI

the periods i.e from 27.03.2018
to 1 5.04.201 8 ( date o

iv.

i€§::+
a

a/R.L- c
N.C

+
ReBa,

- t Delhi t
la. ',313

4
4
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inspection to till the end of thI

crushing season for 2017- 18 an-

Rs.70,80,000/- (Rupees Sevent:
Lakhs Eighty Thousand only)
for non-compliance of non-
installation of OCEMS ,for the
periods i.e from 11.12.2018 to
07.04.2019 (Date of commence
of crushing season to end o'

crushing season during thI

crushing season 2018- 19).

ft 3

at ['qjhi
,J. 1513

J

0 [on’ble High Court of
IDelhi vide its order

Idated 05.07.2019

Idisposed off the petition
lchallenging the direction

lof Hon'ble NGT by way
of Writ Petition (C) No.
6853/2019

o

Fin its order dated

09.08.2019 gave interim

jprotection to the unit in
SLP (C) No. 18576/2019
lwhich was filed by the
unit

The Writ Petition was disposed off
on the ground that the Court does not

consider it apposite to entertain the

petItIon.

0 “Issue notice. In the meantime, the

demand of penalty imposed by the
Central Pollution Control Board

shall remain stayed.”

5
5
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l04.09.201 9 ICPCB issued office

jorder "Policy for levying
jenvironmental

jcompensation (EC) for

jindustries " (Annexure

IvII)

IEC for the closure direction issued on

Ithe ground of non-compliance of
jprescribed discharge/ emission norms
shall be applied for the period

lbetween date of inspection &
jmonitoring to date of closing of
[manufacturing operation.

2 e

Affidavit dated

27.11.2019 in Hon’ble

Supreme Court of lndia

I(Annexure VIII)
t24.12.2019 r

OCEMS since 19.12.2019
17.03.2020 s

direction under Section 5

of the Environment

1(Protection) Act, 1986

I(Annexure IX)

The unit shall ensure

uninterrupted connectivity
with CPCB server.

Environmental Compensation
(EC) was recalculated as

Rs.18,00,000/- for the periods
i.e from date of inspection
(07.02.2019) to date of end
of crushing season 2018-19
(07.04.2019) and Rs.
1,80,000/- for the period from
date of starting of crushing
season (13.12.2019) to period
of non-installation and non-
transmission of data

(18.12.2019).
EC will remain stayed and
shall be levied subject to the
final judgement of the
Hon’ble Supreme Court in the
matter of M/s Dhanashree

Agro Products Pvt. Ltd.
Versus Central Pollution
Control Board in SLP (c) No.
(s) 18576/2019.

h b.?\hiN.C .I
,. L 313

ReBa- :

#
111.

6
6
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24.02.2025 IHon'ble Supreme Court b:

lorder dated 24.02.20251

lh„ di,p„,d ,f th, SLP

" 3. In view of the aforesaid
observation of the High Court and

upon hearing learned counsel for

the parties, we are also of the

opinion that the petitioner(s) can

seek remedies with regard to the

impugned orders of the CPCB
before the NGT. 4. We accordingly,

allow the petitioner(s) four weeks'

time to approach the NGT against
the orders dated 30.05.2019 and

17/22.05.2019 passed by the CPCB

as also the subsequent order(s), if
any passed by the CPCB which
shall be considered on its own

JJmerIts .

€BY=
R.L Chauclha

N.C.T . .t neIH

RegJ. , .:. ,5l3

Hd
\/

21.04.2025

&
2 1 .08.2025

a

IGT within a period of
104 weeks. Hon’bIc

ITribunal passes order
Idated 21.04.2025

The Respondent - CPCB is directed

to produce the original record

leading to the passing of the
impugned order at the time of
hearing of the Appeal.

6. It was submitted that in compliance ofHon'ble NGT order dated 21.08.2025, the

relevant copy of original records available on office records and on the basis of

order impugned dated 22.05.2019 in Appeal no. 27/2025 has been passed are as

below:

i.
ii.
iii.
iv.
Ve

vi.
vii.
viii.

ix.

Copy of closure directions dated 29.05.20 18

Copy of revocation directions dated 26.10.2018
Inspection report of the unit inspection carried out on 07.02.2019
Show Cause Notice dated 22.03.2019

CPCB policy dated 15.05.2019 for imposing EC for sugar mills
Copy of Closure directions dated 22.05.2019
CPCB EC policy dated 04.09.2019
Counter affidavit filed in Hon’ble Supreme Court dated 27.11.2019
CPCB Directions dated 17.03.2020

7
7
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REPLY ON MERIT:-

1. That with regard to the contents of Para No.1& 2 of the appeal the following is

humbly submitted:

i. CPCB formulated the methodology for imposing the EC for the

violation of environment laws by the industries/violators in

compliance of Hon’ble NGT order dated 31.08.2018 in O.A. No.

593/2017 (W.P. (Civil) No. 375/2012), Paryavaran Suraksha Samiti &

Anr. Vs Union of India & Ors. directed that “ The Central Pollution

Control Board may take penal action for failure, if any, against those

accountable for setting up and maintaining STPs, CETPs and ETPs

Central Pollution Control Board may also assess and recover

compensation for damage to the environment and the said fund be kept

in a separate account and utilized in terms of an action plan for

protection of the environment” .

R L. Chru'

N.C.T. : { Delhi

RegJ. t,u. i 51'

dE
A copy of the order dated 3 1.08.2018 is placed at Annexure X.

ii. That the Hon’ble National Green Tribunal further directed

through order dated 19.02.2019 in Paryavaran Suraksha Samiti & Anr.

Vs. Union of India & Ors, Original Application No. 593/2017 (W.P.

(Civil) No. 375/2012):

" The report dated 12.12.2018 annexes an amended Annexure 7 which

relates to "Methodology for assessing penalty and environmental

compensation and action plan to utilize the fund."

Copy of the methodology is annexed as Annexure XI.

2. That, with regard to the averments made in paras 3 to 6 of the appeal, the contents

made in paras under preliminary submissions are re-iterated and the same are

not repeated herein for the sake of brevity.

8
8
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3. That the contents of Para No. 7 of the appeal need no reply being matter of

record.

4. That no comments are offered over the contents of para no. 8 of the appeal,

wherein the facts related to balance sheet of the appellant company are arrayed.

However, the allegation made against the CPCB of irresponsible attitude is

denied.

5. That the contents of Para No.9 of the appeal need no reply being matter of record.

6. That with regard to the contents of Para No.10 to 15 of the appeal, the contents

of para’s under preliminary submissions made by the answering respondent (R2)

herein are re-iterated and the same are not repeated for the sake of brevity.

7. That with regard to the contents of Para No. 16 of the appeal, it is humbly

submitted by the R-2 that as per closure directions dated 29.05.2018, the unit

was found non-complying with the discharge norms ofCPCB on 27.03.2018 :

R L. Ch3udhary

N.G.T. a Del

,J. :': j. i 513

BOD of 148 mg/l against stipulated standards of 30 mg/l,

: , ,} COD -299 mg/l against stipulated stds. of 250 mg/l,

-'’' TSS -81 mg/l against stipulated stds. of 30 mg/l and

Oil & Grease – 13 mg/l against stipulated stds. of 10 mg/l

The aeration tank had an MLSS of 1443 mg/l which indicates the unstabilized

ETP. The above facts indicate that even though the unit has installed an ETP in

its premises, its operation and maintenance is poor and not operated properly.

Further, in this regard the contents made in para’s under preliminary submissions

are re-iterated and the same are not repeated herein for the sake of brevity.

J

8. That the contents of Para No.17 of the appeal are not admitted and vehemently

denied that the unit was functioning as per the environment laws. It is further

submitted by the R-2 that the OCEMS was not functional. It was also verified

by IT division CPCB that OCEMS data was only available UP to

9
9
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07.06.2018. CPCB thus, issued closure direction dated 22.05.2019 under

Section 5 of E(P) Act, 1986 to the unit for deliberately failing to provide

uninterrupted connectivity of OCEMS with CPCB server.

9. That the contents of Para No.18 of the appeal need no reply being matter of

record.

10. That with respect to the contents of Para No.19 & 20 of the appeal the contents

made in paras under preliminary submissions are re-iterated and the same are

' '.'rf(iI repeated herein for the sake of brevity.
J tIll

4

&

li;That, with respect to the averments made in paras 2 1 to 25, the contents made in

paras under preliminary submissions are re-iterated and the same are not

repeated herein for the sake of brevity.

RL.
.i DcNC

RCUrl. i' J' L

12. That with regard to the averments made in paras 26 to 33 of the appeal, it is

humbly submitted that the contents made in paras under preliminary submissions

are re-iterated and the same are not repeated herein for the sake of brevity.

REPLY ON GROUNDS: -

A. That, with regard to the averments made in para-A to R of the

grounds of appeal it is humbly submitted that the contents made in

para A of Reply on Merits are re-iterated and the same are not

repeated herein for the sake of brevity.

B. That, with regard to the averments made in para S of the grounds of

appeal, this answering respondent submits that during the CPCB

10
10
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inspection dated 07.02.2019, OCEMS system was not observed at

final outlet of ETP. It was informed that the same has been sent for

repair/replacement. However, as verified by IT division, CPCB,

OCEMS data was available only till 07.06.2018, The unit vide its

replies dated 08.04.2019 and 09.04.2019 submitted that OCEMS

system failed in January, 2019 and was sent to M/s Axis Nano

Technology Pvt Ltd. on 14.01.2019. The supplier could not repair the

system timely. However, the unit could not provide satisfactory reply

regarding delay of about one year in getting repair of OCEMS from

supplier.
’ 9elhiN.C

„u. 1543RegJ

!. That, with regard to the averments made in para T of grounds of

appeal, this answering respondent submits that just as the appellant

is under the legal obligation to continue its operations under the

Uttarakhand Sugarcane (Regulations of Supply & Purchase) Act,

1953, it is also under the obligation to maintain compliance under the

Environment (Protection) Act, 1986.

D. That, no comments are offered over the averments made in para U

of grounds of appeal.

13. That, no comments are offered over the averments made in paras 36 to 39 of the

appeal.

14. That the prayer made in the appeal by the appellant is not admitted and denied.

15. That, the answering respondent craves leave of the Hon’ble Tribunal to file

additional reply, if required, in future.

11
11
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16. That, in the light of the above submissions, it is respectfully submitted that this

Answering Respondent, i.e., CPCB to dismissed the present appeal as the same

is devoid of merit and with cost and the CPCB shall abide by any order(s) or

direction(s) passed by this Hon’ble Court in the instant appeal.

4;FJ p:
()

= 1 P.L
}l.C .T. 'i D +

+ ;;;LI tH. i sqa

$$Vfbb, aT

(Dinabandhu Gouda)
Scientist 'F ’

Central Pollution Control Board
06.1 1.2025

12
12

278



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

APPEAL NO. 27 of 2025

In the matter of: -

Dhanashree Agro Products Pvt. Ltd.
Vs.

. .. Appellant

Ministry of Environment Forest
And Climate Change & Am.

AFFIDAVIT
,Respondents

I, Dinabandhu Gouda working as Scientist 'F’ in Central Pollution Control Board,

Parivesh Bhawan, East Arjun Nagar, Delhi, the Respondent No. in the above

matter, do hereby solemnly affirm, declare on oath and state as under:-

1. That I, the deponent herein is well conversant with the facts and circumstances

of the present case on the basis of the information derived from the official

records, and hence, I am competent to verify, sign and swear this affidavit on

behalf of the Respondent CPCB.

2. That the accompanying reply may be read part and parcel of the present affidavit

as I am competent to swear this affidavit.

3. That the accompanying reply has been drafted and filed under my instructions

and authority the contents thereof are true and correct on the basis of the record

maintained during ordinary course of business of CPCB and available records

and documents and the contents of the same are read over and explained to me

repeated herein for the sake of brevity.

DEPONENT
#my WT / Dinabandhu Gouda

nlmli(!rgU
(?==! ;?ilP;%Hg;};ThE RIg
{MJ\Environment, Forest-& Climate Change, God. of India3

qRaw un' lit aW nrl. ddt–llob3;
Parivesh Bhawan, East Arjun Naaar. Delht_1 1003:

13
13
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VERIFICATION:

Verified at New Delhi on thi, e &}IgF_ 20252025 th,t th, ,,„t,nt, ,f the above

reply are correct and true on the basis of the records of the case as mentioned in the

day-to-day affairs of the CPCB. Nothing has been concealed therefrom or mis-stated.

DEPONENT

AT TaSTED
t.\r LLICNO

rDTA(jOy -f.

06 NOV 2025
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Annexure- II
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'

CENTRAL POLLUTION CONTROL BOARI)

REGIONAL OF'!'ICE (NORTH)
LIICKNOW

Background

M/s Dhanshree Agro Protiucts Pvt Ltd (tbrmerl'v Knowt.r as M/s Lakshmi Sugar Mills Company

privare Lrd.) is located .t v.p.o i;;;;r,. li"l.',il Rourk*-oi,tricr uaricluar (hereafter referred as

"The unit"l.Tlre unit was i"'pt;;;y;incials ol ( P( B nesion't Directorate (Noflh)' Iucknow on

Februarv 07. 20le ,,ra", srrll"ii#;r;ffi."*;., ," "iri". "iirre 
oCEMS rhe unit was found

,..,,.,o"rrional. o* the day of inspection. 'fhe ,,it *u. 
"n*u*.J'in 

lroduction of white sugar through

H;;i; ;;];#;ni,o'""' u'ing 
"rga' 

cane as 
'aw 

rnaterial

.l.Ireteamhadcarriedoutinspectionofditfererrtproccsssectionsoftheunitandcollectedsecondary

infbrmation from the "it "i'-'"nuti'" 
und ta-pl"' of Etfl'"nt Treatment Plant and also emission

moniroring of Co-generationffi; ;;r; f*r.rit,.a standards. The overall details, Observations

Inspection Report of M/s l)hanshree Agrr, |,rq!Iqrryr!1.1, Iqb"lp". Di.t akhand

& Recomrirendations are mentioned in the eusuing secttons:

v . Ul*,'tr=" lg,oTtoa*ts Pvl Lld

,l'.',,1.i. 5a ' Lri'lrrni Srtgar Mill co I td )

v 
'rj 

.i"'rq,,o. rp,,l itt"it floott"" District Harid*ar"
Nal,,"tf rt',e unit and Address

'ru r. rrfi;ttrcl*,rd A garwal

(G.M. Production)
087 5 590043 5

x --er,rc oi rhe Ploprielor" Cotttacl pet''ott

Designatiotl
Coltact No.

White Sugar
45t)() TCD
4500 l cD

Prnduction details.
e Products
. Installed Prod. CaP

4500 l cD
Cane crushitrg caPacttY

6110901
702850 Q]'LS

288400 QTLS

Bafrrter Pott,rtton antl its Control:
'l Lrbc l'clls (02)

150 Kt-D
Il0 KLD l{ePorled

Water SuPPIY Sourcc

WaterConsumPtion (KLD)

M(thartical ']leter 
at ttrbe welll

Water Meter to show

Flow ;eastilt'rtattctnstalled at outlet

il ilt""" 
^e'" 

P'oducts Pvl Ltd' lqbarpur (Jk)

Eliilfinagnetic tYPe florv meter

Page 1of7

Annexure- III
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150

2 Do,r.tto l0t)

Waste Water Genelation (KLD)
i Industrial l.i.l . L)

KI,I)

4

5 Waste Water 'l j eatlnent capacity (KLD)
z lndLrstrial I

; Dourestic i I
Detrils ol El P

- fTP Descriptiort Willr flou dirPrrrtr
(with specific reference to O&G I

iemoval sYstem) I '

Wutt. ,,"t", discharged (after

treatmentXKLD)
} lndustrial
) Dornestic@

rrdLrstrial effluent treated through E IP
1o,,,!r.!!! 

:1fl 
,,",,1 T"1

6 llle l--ll'ls colrlPl lssu ur L'ar J!
i,,,,', ttin" scieett ) Collectiorr Tartk CI <rn;'al

r4irin:l lank lLirne dosingl - Prirnarl CI:rit'<r

\rrltiorr tirrrL-l (Dilltrsed Aeratioll >)sterl!) \errti' t

anli II > Secondary Clarifier > Pressure Sand Filter >

\ctivatecl Carbon Filter > Sludge drying Beds t-i

!i,t t

,15 0 l(l-D
I(.)() KLD

1

8 lrigrrtion (on latld

9 Efflr-'",.,t .olle.tiou locatiotts & analysis

resUlt\ ( il collected)

Plcasc sec lll observatlons

10 Status of Consent ttnder tl'le Water Ac1-

1914

vxlld pto J l/uJ/:.\, I 7

[r,ir,r,@
A: r'eDr.,r'lcd that OCEMS of ETP 

"ras 
found ltott-

,,.,,-ril',',ol sirrce Jarr-20t9 therelore' it was send to

vcnrlor lor maintence /replaced ofthe same'

]l Status of itrstallatiotr of onlrre etllLlent

nronitoring systetn.
Wlrether Connected to CPCB & SPCB' 11'

yes, the URL and date of registration witl'l

CPCB server.
Details of instrument ld no. and OCEMS

readinss of pat'ameters witl'l photographs

I Itrlbrmatlon regarolng r erll-lrngarruu
'thoGd;fnG,,tls utilir"d in house in plant irrigation

^A ,,, 5 ,.rP. arca
DA;ils "ftt""tr*nt "f 

effluent before

rql, u4eqlq-._-_-
Command area for irrigation
( ar a ilable latrd arel)

5 Actcs area.

Nl,t xPPlrcablc

I

2

Syst"nl fot dilution of treated el'flrrent

rcqrrired lor Fen i-irrigatiorr
3Giloi t**po.t"tion of tt'eated ef'fl uent

rroto field.

PVC l'ipeltne & Dlstrlourloll urrarrrrer rr! Lrr! v

ill!r'.
Not applicable

5l9l nr'

Not applicable

L:::;:!-^--

4 Formal agreetlents rvith lamlers fo'- ustng

I realcd efflttent
5 Storage facilit.v available lor lrcated

effluent during lorv dernand period

6

> typ.. of pr"l used with cotrst'tnrptiotl

> Rate of fuel used

! Load at which sampling done

Quulitl ol"ln,,",,t beitrg Ltsed h-rr'

Ground water tnonitoring network

,ir Pollution and its Control
Sources of Air Pollution

1 IIr'rrrllcd ottly olle PleTolneter ln lllcrr Plsrrrrrs rv'

I rrr,'rrit,'ritrP. grottrtd rrater level

fat'tr,il. "l$G*_=_-lCn c;.n Boiler ll0TPH
(,, Ll. .;l^r I0 I PH

jllagr,sse

I -l I lt'rr lrr
I I ,,r, I l'l I Co-getteration Boiler

C:.1
1

2
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J > Stack details 1\

4 ,- APCS details ( ,,

L.;
ui

5 Status of Consent ulder the Air Act- I 98 l

6 OCEMS Status: Pi

f): Waste ent
Type & Quantity of Waste Cenerated Il

Sp
Iio
tis

2 Facility of Storage/ Disposal t-l'r'

Ilc

llli
tls

J Disposal of u aste lr I

I)tc

t:
4 Status ol Glant of authorizatiott

E.CIther informations
1 Frrttrre Plans for Environnrental

Matlasement
2 Compliance of CREP recomtlettdatiotls
l Compliance of EC conditiorrs obtairted

from MoEF
No

Observations:

L The unit is engaged in procluction ol sugar $ith sugar cane crushing capacity of 4500 TCD.

During inspection, unit was in operatior] $ith the presellt cane crushing capacity of 4500

TCD. As informed by the unit reprcsentati\c. unit has started cane crushing for the curent

cane crlrshing season (2018-19) fronr I 1 .l2.ltil 8.

2. As reported by the unit represcntativc thar l:l'llucnt freatment Plant was stafied on 1011112018

stabilize tl.re bio-mass olle montll prior to llle start of the crushing season'

3. During inspection. the ur.ri1 and its E I'P \\'as lirtind ir.r operation'

4. The unit is meeting its fresh water reqllitcnrent though two tube wells. Mechanical Water

meter is installed at tllbe wells. l'he unit has maintained log book regardillg fresh water

consllmption. The unit has obtained permission liom CGWA for the ground water abstraction'

As per, NOC abstraction of i.27.025 mr/ycar (680 m3/day for season 145 days &1235 m3lday

for 185 days olf season) lbr extractior.r olthc ground water'

, titu -4,,\("'-.,'c')

nrtrs. Dia 2.84 nrtrs (ToP)
rtrs. Dia 1.0 rntrs
rlcncration boiler of capacitY
r l tlclcl F-SP.

110 TPH is equieed

\ i)rcssure Boiler of capacity 40 TPH is equipped

irh M q[igyclone Wet Scrubber
iri rrnto i l/03/2019

ease see in obseruatiorts

'I Ir slLrclge info not Provided
pial Pond sludge- info not provided

lcr ash: inlo not provided
sed oil : info not

iLtlLr.-lge-stored in Sludge drying beds

poded Press mud was taken by local farmers
rcporled Boiler ash is taken by contractor for land

scd oil is used in house boiler nrixed with
i'slLrclge = used in landfill
ss rrLld: sold to farmers
ilcr ash: sold to contractor

scd oil = mixed rvilh
lid Upro I I /03/20 l9

t applicable
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5. As reporlecl by the unil representative. exccss condensate about 718 m3/day is sent to Under -

Ground Reservoir (UGR) after cooling and is trtilized for cooling tower make up'

6. As reported by the unit representative. total ellluer.rt generation is 426 ml/dal including spray

pond over fiow (168.0 ml/day. During visir rcam hacl observed that spray pond over flow and

sugar mill effluent is sent to E'lP lbr further trcatment.

7. The unit has not installed flow mctcr fbr mcasuring spray pond over flow, excess condensate

generatioll.

8. The unit has installed separate encrgY l]rclcr lbt- the ETP and records of the same were

maintained.

9. The unit has installed an Elfl1ent Trcatmenl I'lant (ETP) of capacity 900 m3/day which based

on Activated Sludge Process (ASP). Tlie l: l'P is cotnprised of Bar Screen > oil & Grease

Trap > Fine screen > collection 'lank > L hemical Mixing Tank (Lime dosing) > Primary

clar.ifler > Aeration tank-l (Diffused Aeratior] system) > Aeration tank-ll > Secondary

Clarifier > Pressure Sand Filter > Activatecl L'albon Filter > Sludge drying Beds (4 Nos.)

10. At the time ol inspection. effluent sample ucre takcn lrom various stages of the ETP to verif.v

the effluent norms. Analysis results of sanrplc ale presented below :

sompling locotions
pH 55

lnlet of ETP 4.84

Aerotion tankl
Aerotion Tonk ll
Finql outlet of EfP 7.47

Prescribed standards for on

lond discharqe

5.s-8.5 100

Porometers*

TDS MLSS MLVSS BOD COD o&G SAR

2424 2390 4075

6550 2616
7152

678 41.60 95.30 BDL 1.03

2100 100 10

*All volues ore tn mg/l exceqt PH

ll.lt is eviclent from the above analysis results that the unit is generally complying with the

prescribed norms.

12. During visit team hatl observed that ETP treatecl watel is being used plantation own land 6

Acre.

13. The unit has provided a pucca lagoolr 1bt sroring treated water upto 15 days in case of low

clemand period of irrigation. Dtuing irrspccLir)n. treated eflluent storage lagoon was found

empty.

I4. The unit has installed flow measuring devicc a1 outlet of the ETP and recolds ofthe same was

maintained.

M/s Dhanshree Agro Products Pvt Ltd, lqbalpur (UK)
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tS. DuLing visit. team observeci, excess lbaming at ir.rlet conveying channel of spray pond'

16. During inspection, team had observed that spra.v pond elfluent is recycled alter cooling and its

ovel flow fed into collection Tank o1'tl're E l'l) Ibr further treatment'

lT.Duringvisit,teamhaclnotobservedoCE\4SsystematfinaloutletofETPformeasuringof

consented parameters. As reported b-v the unir lepresentative that existing ocEMS Sensor was

non-functional since Jan-l9.llcnce. the unit \\'ils sent the OCEMS system to the vendor on

03lO2l2O19 for repairing /replacement o1'tllc same

ls.Theashgeneratedtiomtheboilerisr-rsedltlrlandfilling.Pressmudistakenbylocalfarmer

for bio-composting. As reported. used oil is nrixcd with bagasse and fired in boiler'

lg.Theunithasinstalledtwoboilersofcapacitlll0TPlland40TPHrespectivelyforproducing

steamandpor,verusingbagassesasfuel.,l.hchigl-rpressureboilersofcapacityli0TPHare

usedforgenerationof20MWpoweriorcltrreqltirerttentaswellastosellthepowertoState

electricityboard.Whereaslowpressureboiler.ofcapacity40TPHisusedasstandbyandit

alsousedbagasseasfuel.Tlrisemissioniscmiltedtoatmospherethroughstackof40mheight

followed by multi cyclone, wet scrubber as ''\PCD'

20. The emission from boiler of 1 10 TPH is cmiltecl to atmosphere through 73m stack height

followedEsP(threeFielcls)asAPCD.Dur.ingvisit'tean-rhadcarriedoutemissionmonitoring

ofthell0TPH(Co-gerrerationBoiler).I)Lrrirrgmonitoring,theboilerwasoperatedatl06

TPH load to verily the emission norms. liltission analysis results of the same are presented

below :

Sampling Locatiot.r

Co-genelation Boiler

of I l0 TPH caPacilY

Pr"scriUed EnGsion srrututas-

Emission Parameters

Padiculate Matter Sulphur Dioxide

83.80 17.6

150 mgAllm3

All t,altres trc in ng/Nm3

21. It is evident from the above analysis results tl.rat the unit is generally complying with emisslon

norms.

22.Theurrithasnotinstalledon-lineslackenissitlttmor-ritoringsystem(CSEMS)atboilerstacks

lor measuring lhc cotlseltrcd pJrilllljtcrs

M/s Dhanshree Agro Products Pvt Ltd, lqbalpur (UK)
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23. The unit possesses valid consents upto 31/03/2019 under the water Act. 1974 and the Air

Act,1981 also Authorization under the Hazardous and other Wastes (Management and Trans-

Boundary Movement) Rules. 2016 from concerned SPCB.

24. The unit has not installed Sewage treatment plant for treatment of colony domestic waste

water.

Recommendations:

1. The unit should expedite repair of its OCEMS.

2. The unit should ensure that installed OCEMS device are functioning properly & continuously

and that data from the devices are uninterruptedly translerred to CPCB'

3. The unit should installed on-line stack emission monitoring system (CSEMS) at Co-

generation boiler and boiler for measuring consented emission parameters'

4. The unit should install flow meter for measuring spray pond over flow, excess condensate

generation and maintained records of the same.

5. The unit should ensure disposal ofthe othel waste i.e. boiler ash, ETP sludge and spray pond

sludge and maintained records of the same.

6. The unit should installed Sewage treatmenl plant for treatment of the domestic and colony

\ 'aste water.

7. The r"rnit should ensure regular maintence and operation & catibration of the onJine system so

as to obtain continuous reliable accurate results.

8. Data transmission, system Diagnostic alarms should check on daily basis'

Inspecting Team:

* Sh. J.P. Meena, Sc. C, CPCB RDQ'J) Lucknow tgffs$)
.!. Sh. B.M. Singh, STS, CPCB RD(\l) Luckuow
.1. Sh. Ravinder Singh, SRF, CPCB RD0.l) Lucknow i",-^a-9"{-' zt lz 1,1

Concluding Remarks/Action Suggested by Regional Director:

In view ofnon functional ofOCEMS at ETP and no online system at boiler stack and non-installation

ofSTP for treatment of the domestic sewage, the unit may be issued suitable directions \rnder section

5 of E 1P) Act. 1986.

rJ.ffi)Ifi
Regional Director
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION {CIVIL) NO. 18576 OF 2019

IN THE MATTER OF:­

M/S DHANASHREE AGRO PRODUCTS PVT. LTD. PETITIONER

VERSUS

CENTRAL POLLUTION CONTROL BOARD RESPONDENT{S)

COUNTER AFFIDAVIT ON BEHALF OF THE CENTRAL POLLUTION
CONTROL BOARD PARIVESH BHAVAN, EAST ARJUN NAGAR DELHI
110 032, RESPONDENT IN THE ABOVE MATTER

I, A.K.Vidyarthi, S/o Late Vikrama Singh, working as Scientist 'E', in

Central Pollution Control Board (CPCB), Parivesh Bhavan, East Arjun

Nagar, Delhi 110 032 do hereby solemnly affirm and declare as

under:

2. That I am fully conversant with the facts and circumstances of the

present case and am duly authorized to affirm and swear this

affidavit on behalf of the Central Pollution Control Board, Delhi

(hereinafter referred to as "CPCB").

That this Special Leave Petition has been filed by M/s Dhanashree

Agro Products Pvt. Ltd. against the order passed by the High Court

of Delhi on 05.07.2019 in the matter of W.P.(C) No.6853 of 2019.
The High Court while disposing of the Writ Petition filed by M/s

Dhanashree Agro Products Pvt. Ltd. has observed that since the

Petitioner has an equally effective remedy available, this Court does

not consider it appropriate to entertain the present Writ Petition and

the same is disposed of leaving it for the Petitioner to avail of

alternative remedies.

4. That earlier the Central Pollution Control Board, Respondent has

issued directions, dated 17/22.05.2019 u_nder Section 5 of the

Environment (Protection) Act, 1986 and directed the Petitioner

industry to close its unit with immediate effect and also deposit a

sum of Rs.76,80,000/- as Environmental Compensation. The

Environmental Compensation was imposed pursuant to the directions

of the Hon'ble National Green Tribunal.
Contd ....2/­
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5. That Central Pollution Control Board submits that directions issued

under Section 5 of the Environment (Protection) Act, 1986 is

appealable under Section 5 A of the Environment (Protection) Act,

1986 which lies before the Hon'ble NGT.

PRELIMINARY SUBMISSIONS

6. At the outset, the Respondent, CPCB submits that the above Special

Leave Petition may be dismissed on the following preliminary

objections:

i. The directions with regard to the recovery of the Environment

Compensation are being issued in respectful compliance with

the directions issued by the Hon'ble National Green Tribunal

which is a duly constituted Tribunal under the provision of the

National Green Tribunal Act, 2010. As pointed out hereunder

in detail, the methodology of computation of such

Environment Compensation was also determined during the

pendency of the proceedings before and as per the directions

issued by the Hon'ble NGT. The said methodology was also

placed for consideration before the Hon'ble NGT and the
recovery of such compensation is being reported from time to

time to the Hon'ble NGT.

Section 22 of the National Green Tribunal Act, 2010 reads as

under:

"Appeal to Supreme Court

Any person aggrieved by any award, decision or

order of the tribunal, may file an appeal to the

Supreme Court, within ninety days from the date of

communication of the award, decision or order of

Tribunal, to him, on any one ormore ofthe grounds

specified in section 100 of the Code of Civil

Procedure, 1908 (5 of1908):

Contd ....3/­
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Provided that the Supreme Courtmay, entertain any

appeal after the expiry ofninetydays, ifit is satisfied

that the appellant wasprevented bysufficient cause

from preferring the appeal."

It is respectfully submitted that the exercise of the statutory

appellate powers which only the Hon'ble Supreme Court is

conferred with. The petition deserves to be dismissed on this

ground alone.

ii. It is respectfully submitted that apart from the fact that the

impugned directions are in compliance with and in pursuance

of the order passed by the Hon'ble NGT, the said direction is

issued in exercise of the powers conferred under Section 5 of
the Environment (Protection) Act, 1986.The exercise of this

power can also be subjected to a statutory appeal under

section SA of the said Act which lies before the Hon'ble NGT.

Section SA of the Environment (Protection) Act, 1986 reads as

under:

"Appeal to National Green Tribunal

Any person aggrieved by any directions issued under

section 5, on or after commencement ofthe National

Green Tribunal Act, 2010, may file an appeal to the

National Green Tribunal established under section 3

of the National Green Tribunal Act 2010 in

accordance with the provisions ofthatAct"

The present petition may not be entertained as the Petitioner

has the alternative efficacious remedy of appeal which lies

before the Hon'ble NGTwhich is already seized of the subject

matter. Any party who does not succeed before the said

Tribunal would have a remedy before the Hon'ble Supreme

Court under Section 22 of the NGT Act quoted above.

Contd ....4/­
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As the subject matter of dispute in the present Petition is

already a subject matter before the Competent Statutory

Tribunal which is seized of the matter and as the NGT Act,

2010 read with Environmem: (Protection) Act, 1986 are self­

contained Code. The Respondent, the CPCB respectfully

prays that this question may kindly be decided as a

preliminary question without examining the matter on

merits.

7. That the Petitioner, M/s Dhanashree Agro Products Pvt. Ltd. is a Unit

engaged in production of sugar with sugar cane crushing of 4500

TCD. The CPCB has issued direction dated 05.02.2014 under Section

18 (1) (b) of the Water (Prevention and control of pollution) Act,

1974 to the State Pollution Control Boards to direct the Grossly

Polluting Industries (GPis) discharging into River Ganga and its

tributaries to install Online Continuous Effluent Monitoring System

(OCEMS) at outlet of Effluent Treatment Plant (ETP) before final

disposal as notified in Environment (Protection) Rule, 1986 into

River Ganga and its tributaries for self-monitoring of compliance of

effluent discharge.

8. Thereafter, Respondent issued direction dated 24.07.2015 under

Section 5 of the Environment (Protection) Act, 1986 to direct the

Petitioner Unit discharging into River Ganga and its tributaries to

install Online Continuous Effluent Monitoring System (OCEMS) at

outlet of Effluent Treatment Plant (ETP) before final disposal to

monitor compliance of notified environmental standards under

Environment (Protection) Rules, 1986 into River Ganga and its

tributaries for self-monitoring of compliance of effluent discharge.

9. That M/s Dhanashree Agro Products Pvt. Ltd., Petitioner Unit was

inspected on 07.02.2019 by officials of Respondent Board- CPCB,

Regional Directorate, Lucknow. That it was observed that no data

was being transmitted by the industry from Online Continuous

Effluent Monitoring System (OCEMS) and following observations

were made:

Contd ....5/­
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"During the inspection, Online Continuous Effluent

Monitoring System (OCEMS) was not observed at final

outlet of ETP. The unit informed that existing OCEMS

sensor was non-functional since January 2019. The unit

sentthe system to the vendorforrepairing/replacement

ofthe same."

10. That OCEMS has been installed to monitor continuous compliance

of industrial unit with respect to Effluent Discharge norms notified

under the Environment (Protection) Rules, 1986. OCEMS data.from

the Petitioner Unit was not available after 07.06.2018. As a result,

Respondent and Uttarakhand Environment Protection and Pollution

Control Board could not monitor performance of Effluent Treatment

Plant and compliance of effluent discharge norms as notified under

Environment (Protection) Rules, 1986. Consequently, Respondent

issued Show Cause Notice dated 22.03.2019 under section 5 of the

Environment (Protection) Act, 1986 to the Petitioner Unit as the

Unit:
i. Failed to transmit OCEMS data uninterruptedly.

That in response, the Petitioner Unit replied vide emails dated

08.04.2019 and 09.04.2019 which were examined and the

Respondent made further observations reproduced herein below:

"The unitfailed to supply OCEMSdata uninterruptedly

because OCEMS system failed in January, 2019 and

system wassentto M/sAxixNano TechnologyPvtLtd

on 14.01.2019. The supplier could not repair the

system timely. However, the unit could not provide

satisfactoryreplyregarding delay ofaboutone year in

getting repair ofOCEMS from supplier."

The unit was earlier inspected on 27.03.2018 and the treated effluent

sampled showed pH 7.07 against the norms of 5.5-8.5, BOD-148mg/l

against the norms of 30mg/l, COD- 299mg/l against the norms of

250mg/l, TSS- 81mg/l against the norms of 30mg/l and oil & grease
-13mg/l against the norms of 10mg/l which indicated non-
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compliance in respect of BOD, COD, TSS and Oil & grease with

effluent surface discharge norms prescribed under Environment

(Protection) Rule, 1986 and MLSS in aeration tank was found

1443mg/l which indicated unstabilised activated sludge process

system and poor operation and maintenance of ETP system.

Accordingly, CPCB issued closure direction dated 29.05.2018 under

section 5 of the Environment (Protection) Act, 1986 to the Petitioner

Unit for non-compliance.

12. That as per the "Methodology for Assessing Environmental

Compensation", issued vide CPCB circular dated 24.05.2019 the

Environmental Compensation to be levied to the unit is calculated as

Rs.6,00,000/- (Rupees Six Lakhs only), for non-compliance of°'~t\ effluent discharge norms, during the period 27.03.2018 which is date<,, of inspection till the end of the crushing season for 2017- 18 on

/-.,? 15.04.2018; and Rs. 70,80,000/- (Rupees Seventy Lakhs Eighty
ors-a» •

( ';t l ~}-.~: :~~ ~j·~, -~\ Thousand only) for non-compliance period (11.12.2018 to
l'#, $$" '£ 07.04.2019) related to non-installation of OCEMS during the crushing
"&, w>° +..}f-P._:,._ <-S'<'5~ season 2018- 19. That the Petitioner Unit has seasonal operation and

H{Lt
has stopped its operation on 07.04.2019.

13. That in exercise of powers delegated to Respondent under Section 5

of the Environment (Protection) Act, 1986 and in compliance of

direction vide order dated 03.08.2018 of the Hon'ble National Green

Tribunal in O.A No. 593/2017, the Petitioner Unit was directed to

comply with the following directions vide letter dated 22.05.2019:

"1. The unit shall remain closed and not operate

withoutseeking permission from CPCB.

2. The unit shall install OCEMS and provide

connectivity.

3. The Unitshall seekpermission from CPCB, after

compliance of the above directions, before

resumption ofoperation.

4. The unit shall deposit Rs.76,80,000/- within 15

days from the date ofreceipt ofdirection in CPCBA/c

No. 532702050000164 (Bank name: Union Bank of
India, IP Extension Branch, Vikas Marg Extn., Delhi;
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IFSC: UBIN0553271) towards environmental

compensation."

14. That the Hon'ble NGT vide order dated 22/05/2019 in Appeal No.
27/2019 with Appeal No. 35/2019 and order dated 29/07/2019 in

Appeal no. 22/2019 directed that, CPCB may treat the impugned

orderas tentative andpass furtherappropriate orderafterpermitting

the affected parties to furnish their viewpoint

Accordingly, personal hearing of the sugar mills was held on

18.09.2019 and 24.09.2019 in CPCB, Delhi and based on viewpoints

received from sugar mills, CPCB vide office order dated 04.09.2019

issued policy for levying environmental compensation (EC) for

industries which prescribes that:

a. EC for the closure direction issued on the ground of non­

compliance of prescribed discharge/ emission norms shall

applied for the period between date of inspection and

monitoring of date of closing of manufacturing operation.

b. Direction for closure or revocation and direction for

imposition of EC to be dealt separately.

The unit is yet to install and establish OCEMS connectivity with CPCB

server in compliance to CPCB direction dated 22.05.2019 and the unit

may be issued compliance direction only after compliance of CPCB

direction dated 22.05.2019.

As per office order dated 04.09.2019, EC has been recalculated as

Rs. 18,00,000/- for the period from date of inspection (07.02.2019)

to date of end of operations in the crushing season 2018-19

(07.04.2019). However, the EC will remain stayed and shall be levied

subject to the final judgement of the Hon'ble Supreme Court in the

matter of M/s Dhanashree Agro Products Pvt. Ltd. Versus Central

Pollution Control Board in SLA (c) No. (s) 18576/2019.

15. That it is submitted that this Respondent, CPCB imposed

Environmental Compensation based on the principle of "Polluter

Pays" which states that one who pollutes the environment must pay

to reverse the damages caused by his acts. The Hon'ble Supreme
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Court stated in Indian Council for Enviro-Legal Action Vs. Union of

India (1996) AIR SCW 1069:

"67. The polluter pays principle demands that the

financial costs of preventing or remedying damage

caused by pollution should iie with the undertakings

which cause the pollution, orproduce the goods which

cause the pollution..."

In the case of Vellore Citizens Welfare Forum Vs. Union of India

(1996) 5 sec 647 the Hon'ble Supreme Court defined the polluter

pays principle as:

"11. Polluter Pays principle has been held to be a

sound principle. The Polluter Pays principle as

interpreted by the Supreme Court means that the

absolute liability for harm to the environmentextends

not only to compensate the victims ofpollution but

also the cost of restoring the environmental

degradation. Remediation of the damaged

environment is part of the process of "Sustainable

Developmentand as such the polluter is liable to pay

the cost to the individual sufferers as well as the cost

of reversing the damaged ecology. Apart from the

constitutional mandate to protect and improve the

environment there are plenty ofpost-independence

legislations on the subject. In view of the

constitutional and statutoryprovisions itmustbe held

that Precautionary principle and the Polluter Pays

Principle are part of the environmental law of the

country."

16. That this Hon'ble Court in the case of M.C Mehta v. Kamal Nath

2002(2) SCALE 654 stated the following:

"24. Pollution is a civil wrong. By its very nature, it is

a tort committed against the community as a whole.

A person, therefore, who is guilty ofcausing pollution

has to pay damages (compensation) forrestoration of
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the environment and ecology. He has also to pay

damages to those who have suffered loss on account

ofthe act ofthe offender.

In addition to damages aforesaid, the person guilty of

causing pollution can also be held liable to pay

exemplary damages so that itmay act as a deterrent

for others not to cause pollution in any manner.

The considerations for which fine can be imposed

upon a person guilty of committing an offence are

different from those on the basis ofwhich exemplary

damages can be awarded."

17. That it is humbly submitted that the Respondent has been
authorized to levy environmental compensation by Hon'ble National

Green Tribunal vide order dated 03.08.2019 in Paryavaran Suraksha

Samiti & Anr. Vs. Union of India & Ors, Original Application No.

593/2017 (W.P. (Civil) No. 375/2012):

"1. This matter was taken by this Tribunal in

furtherance to the orders of the Hon'ble Supreme

Court dated 22.02.2017 Paryavaran Suraksha Samiti

Vs. Union ofIndia (2017) 5 SCC 326, establishment

and functioning ofETPs/CETP/STPs.

6. vi) The Central Pollution Control Board may take

penal action for failure, if any, against those

accountable for setting up and maintaining STPs,

CETPs and ETPs Central Pollution Control Board may

also assess and recover compensation for damage to

the environment and the said fund be kept in a

separate account and utilized in terms of an action

plan for protection of the environment Such action

plan maybe prepared by the Central Pollution Control

Board within three months from today."

18. That the Hon'ble National Green Tribunal directed vide order dated

06.12.2018 in Court on its own Motion Versus State of Karnataka
Contd ....10/-
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With D. Kupendra Reddy Vs. State of Karnataka, Original Application

No. 125/2017 (M.A. No. 1337/2018) With Original Application No.

217/2017 (M.A. Nos. 761/2017, 1073/2017, 1098/2017 &

1471/2017):

"26. ii. Since failure of preventing the pollutants

being discharged in waterbodies (including lakes) and

failure to implement solid and other waste

management rules are too frequent and widespread,

the CPCB must lay down specific guidelines to deal

with the same, throughout India, including the scale

of compensation to be recovered from different

individuals/authorities, in addition to or as alternative

to prosecution. The scale may have slabs, depending

on extent ofpollution caused, economic viability, etc.

Deterrent effect for repeated wrongs may also be

provided."

That the Hon'ble National Green Tribunal further directed through

order dated 19.02.2019 in Paryavaran Suraksha Samiti & Anr. Vs.

Union of India & Ors, Original Application No. 593/2017 (W.P. (Civil)

No. 375/2012) :

"The report dated 12.12.2018 annexes an amended

Annexure 7 which relates to methodology for

assessing environmental compensation and action

plan to utilize the fund."

Methodology document filed in NGT is annexed as ANNEXURE.

20. That the Hon'ble National Green Tribunal has observed in its order

dated 21.02.2019 in Residents of Gram Panchayat Varahiya Versus

State of M.P. in Original Application No. 739/2018:

"7., As laid down by this Tribunal repeatedly, the

Regulatory Authorities are not only required to

prohibit illegal polluting activities but they are also

required to recover compensation for the damage

caused apartfrom prosecution or othersteps so as to

renderpolluting activities to be unprofitable. Failure
Contd....11/­
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to do so may call for action against the regulatory

authorities themselves."

21. That it is humbly averred that the Respondent is levying

Environmental Compensation as directed by the Hon'ble National

Green Tribunal vide its orders dated 03.08.2018 and 19.02.2019 in

Original Application No. 593/2017 (W.P. (Civil) No. 375/2012),

Original Application No. 125/2017 (M.A. No. 1337/2018) and

217/2017 (M.A. Nos. 761/2017, 1073/2017, 1098/2017 &
1471/2017) vide order dated 06.12.2018 & OA No. No. 739/2018,

vide its order dated 21.02.2019.

22. That it is respectfully submitted that in order to continuously monitor

performance of Petitioner Unit, an Online Continuous Effluent

Monitoring System was installed at the outlet of Effluent Treatment

a%ae
.•5

,.,;~i:-··.··,.. ·./%. OCEMS. That the methodology for assessing the Environmental

[$(%%}?$ ; compensation and Action Pan to one the tuna were placed before

~~~;..~- ·!<}/ the Hon'ble National Green Tribunal and the Hon'ble Tribunal was
\~1'1.~-;~"-- /· pleased to make the following observation in order dated
Z±-MITH· a°~,-= ~-,,::,- 19.02.2019 in Original Application No. 593/2017 (W.P. (Civil) No.

375/2012):

"The committee decided to listthe instancesfortaking

cognizance of cases fit for violation and levy

Environmental Compensation. Cases considered for

levying Environmental Compensation (EC):

1. Discharges in violation of consent conditions/

mainlyprescribed standards/consent limits.

2. Not complying with the directions issued, such as

direction for closure due to non-installation ofOCEMS,

non-adherence to the action plans submitted etc.

3. Intentional avoidance of data submission or data

manipulation by tampering Online Continuous

Emission/EffluentMonitoring System."
Contd....12/­
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23. That the Petitioner vide emails dated 08.04.2019 and 09.04.2019,

replied that the OCEMS system failed in January, 2019 and system

was sent to M/s Axix Nano Technology Pvt Ltd. on 14.01.2019. The

supplier could not repair the system timely. Whereas, IT division of

Respondent has verified that OCEMS data is available only till

07.06.2018.

24. That the closure direction under Section 5 of the Environment
(Protection) Act, 1986 with Environmental Compensation for non­

compliance with the directions issued by the Respondent, was issued

to the Petitioner Unit for non-installation of OCEMS in the current

(2018-19) crushing season.

25. That the Petitioner Unit was non-compliant with respect to discharge

norms in the last crushing season (2017-18).

26. That it is respectfully submitted that IT division of Respondent has
verified that OCEMS data is available only till 07.06.2018. However,

the Petitioner Unit has not taken serious action regarding the repair

ofOCEMS till January, 2019. Crushing season of the unit commenced

from 11.12.2018. For the whole season of 2018-19 the Petitioner Unit

. . was operating without OCEMS and had not informed the Respondent

That it is only after the Respondent issued a Show Cause Notice on

22.03.2019, Petitioner Unit replied and informed about non­

functioning of OCEMS. That as per information received from

Petitioner Unit vide emails dated 8" and 9h April, 2019, vendor has
also offered to arrange an alternate within 10-15 days as temporary

arrangement.

28. That it is respectfully submitted that Respondent has erroneously

considered the date as January, 2018 instead of June, 2018.
However, as per the verification given by the IT division of

Respondent, it received the data from OCEMS only till June, 2018. It
means OCEMS was not working from June, 2018 onwards. It appears

that the Petitioner Unit has deliberately not initiated any action on

the OCEMS to avoid monitoring of their compliance with effluent

discharge norms.

Contd....13/­
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PARAWISE COMMENTS

29. That in reply to the averments contained in para 1 the answering

Respondent CPCB reiterated as stated in earlier paras.

30. That the averment contained in para 2 need no comments.

31. That the averment contained in para 3 & 4 need no comments.

GROUNDS

32. That in reply to the averment contained in paras A to J of Para 5 of

the Grounds, the Central Pollution Control Board, the answering

Respondent reiterated as stated in earlier paras.

33. That the averment contained in paras L & M of Para 5 of the Grounds

refer the order Hon'ble NGT need no comments.

34. That in reply to the averments contained in para N of Para 5 of the

Grounds, the CPCB submits that Petitioner, M/s Dhanashree Agro

Products Pvt. Ltd. is a Unit engaged in production of sugar with sugar

cane crushing of 4500 TCD.

That M/s Dhanashree Agro Products Pvt. Ltd., Petitioner Unit was

inspected on 07.02.2019 by officials of Respondent Board- CPCB,

Regional Directorate, Lucknow. That it was observed that no data

was being transmitted by the industry from Online Continuous

Effluent Monitoring System (OCEMS) and following observations

were made:

"During the inspection, Online Continuous Effluent

Monitoring System (OCEMS) was not observed at final outlet

ofETP. The unit informed that existing OCEMS sensor was

non-functional since January2019. The unitsentthe system

to the vendor for repairing/replacementofthe same."

That OCEMS has been installed to monitor continuous compliance

of industrial unit with respect to Effluent Discharge norms notified

under the Environment (Protection) Rules, 1986. OCEMS data from

the Petitioner Unit was not available after 07.06.2018. As a result,

Respondent and Uttarakhand Environment Protection and Pollution

Control Board could not monitor performance of Effluent Treatment

Plant and compliance of effluent discharge norms as notified under

Environment (Protection) Rules, 1986. Consequently, Respondent

issued Show Cause Notice dated 22.03.2019 under section 5 of the
Contd....14/­
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Environment (Protection) Act, 1986 to the Petitioner Unit as the

Unit:
i. Failed to transmit OCEMS data uninterruptedly.

That in response, the Petitioner Unit replied vide emails dated

08.04.2019 and 09.04.2019 which were examined and the

Respondent made further observations reproduced herein below:

"The unitfailed to supply OCEMSdata uninterruptedly

because OCEMS system failed in January, 2019 and

system wassentto M/sAxixNano TechnologyPvt Ltd.

on 14.01.2019. The supplier could not repair the

system timely. However, the unit could notprovide

satisfactory reply regarding delay ofaboutone year in

getting repair ofOCEMS from supplier."

The unit was earlier inspected on 27.03.2018 and the treated effluent

sampled showed pH 7.07 against the norms of 5.5-8.5, BOD-148mg/l

against the norms of 30mg/I, COD- 299mg/l against the norms of

250mg/I , TSS- 81mg/l against the norms of 30mg/l and oil & grease

-13mg/l against the norms of 10mg/l which indicated non­

compliance in respect of BOD, COD, TSS and Oil & grease with

effluent surface discharge norms prescribed under Environment

(Protection) Rule, 1986 and MLSS in aeration tank was found

1443mg/l which indicated unstabilised activated sludge process

system and poor operation and maintenance of ETP system.

Accordingly, CPCB issued closure direction dated 29.05.2018 under

section 5 of the Environment (Protection) Act, 1986 to the Petitioner

Unit for non-compliance.

That as per the methodology for assessing Environmental

Compensation, the Environmental Compensation to be levied to the

unit is calculated as Rs.6,00,000/- for non-compliance of effluent

discharge norms, during the period 27.03.2018 which is date of

inspection till the end of the crushing season for 2017- 18 on

15.04.2018; and Rs. 70,80,000/- for non-compliance period

(11.12.2018 to 07.04.2019) related to non-installation of OCEMS

during the crushing season 2018- 1.
Contd ....15/­
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Thus, the activities of the unit were damaging the environment and

hence the unit has to pay compensation for the damaged caused on

the basis of "Polluter Pays Principle"

That the averment contained in paras 6 & 7 need no comments.

That it is humbly submitted that the present SLP is not maintainable

and liable to be dismissed as Section SA, Environment (Protection)

~ '\ Act, 1986 clearly states that any person aggrieved by any directions

/'f_.~_,_ -- ._ issued under Section 5 of the Environment (Protection) Act, 1986
may file an appeal to Hon'ble National Green Tribunal.

·- ...
':":...

.". Or
':~ -~~ '· ..:-: ..

.,.-;•: .•• This Hon'ble Court may pass any order or further orders as this

'<. · Hon'ble Court may deem fit and proper in the facts and
k circumstances of the matter.

k~± ans4,. Vdpsk­
DEPONENT

VERIFICATION

Verified at Delhi on this 27h day of November, 2019 that the contents

of the above affidavit are correct to the best of my knowledge and belief

and nothing has been concealed therein.

36.

cERI#ED 737 THE DEPONENT
Sh.'f'~ r' .,,-, •• _A\ k vt:-eJ~--·· ~t:~- •,1 _.., ,,, ••. .1J•••--v·· 1~
S/o -~ --~- .....LF--,. ·~- · . ' · •

I - ' • • • , ..:: •i . ••••••••--••■ • --• •
\denii1- ''' : •·. · • • '... • • ·: a' Delhi# - 2" ...

1 _ ·• • j'l ·•••"':a■•■■a••••
0 .~JZ, D[..__, B,1t which
that \''A_•~~ .. \0 Hmiherhave ;AM. -- ·-· · , ..ffi . . . . · knowledge.
"/#hi: A aAsurAM
Notarfy!CPut.)ic;¥~'Et.~ Court, Deihl

Co1m:-1. E..--..r- ~n 25,9.2021
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Compensation and Action Plan to Utilize the Fund
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Abstract
Environmental compensation is a policy instrument for the protection of the environment
which works on the Polluter Pay Principal. Environmental compensation has already been
implemented in various countries, although limited in scope. Experiences from these
implementations are mixed and tend to stress the importance of certain principles in order
to achieve the overall objective of protection of the environment.

The Hon'ble National Green Tribunal through its various judgments has empowered the
Central Pollution Control Board to lay down the methodology to assess and recover
compensation for damage to the environment and utilize such amount in terms of an action

plan for protection of the environment.
An attempt has been made by the CPCB in-house Committee to develop a methodology for
assessing environmental compensation to be levied on concerned industry, authority,
individual etc. for the protection of environment. Expert institutions/ NGOs like The Energy
and Resources Institute, Centre for Science and Environment-India, Institute of Economic
Growth etc. were also consulted to finalize the report. Overall objective is to develop self­
sense of responsibility towards the environment and to make defaulters realize their mistake
by imposing compensation, which will be utilized for the protection/restoration of the

environment.
Although, this is the first attempt in India towards development of methodology for assessing
environmental compensation, however, efforts have been made to simplifying the process so
that regulatory institutions can easily adopt the methodology for implementation.
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Chapter-I: Environment Compensation to be levied on Industrial

Units

1.1 Background
The Hon'ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017
(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti Anr. Vs. Union of India & Ors.

directed Central Pollution Control Board (CPCB) that:

"The CPCB may take penal action for failure, if any, against those accountable for
setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover
compensation for damage to the environment and saidfund may be kept in a separate
account and utilized in terms ofan action plan for protection ofthe environment. Such
action plan may be prepared by the CPCB within three months" (Annexure-l).

1.2 Constitution of the Committee
In this context, Chairman, CPCB constituted a Committee under the Chairmanship of Shri A.
Sudhakar, I/c WQM-I with Shri A. K. Vidyarthi, I/c WQM-II, Shri P. K. Gupta, I/c IPC-V, Shri
Nazimuddin I/c [PC-Il and Dr. S. K. Paliwal, Scientist 'D' as members. The Committee was asked
to deliberate on this issue and come up with a draft formulation before 15.9.2018.

1.3 Methodology for Assessing Environmental Compensation
The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 09.10.2018. A
meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates
through video conferencing on 28.09.2018 to discuss the draft report and to seek
comments/feedbacks. The comments/feedbacks received and deliberations of the
Committee on the same are given in Annexure-ll.

As per the Hon'ble NGT suggestion, CPCB has invited comments of 3 expert institution,
namely, Centre for Science and Environment (CSE), Institute of Economic Growth (IEG) and
The Energy Research Institute (TERI). A meeting to incorporate the comments of the expert
institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee
on Environmental Compensation has deliberated on the comments and finalized the report
accordingly. The Committee's deliberations are attached as Annexure-111.

It was deliberated for developing a formula for imposing environmental compensation on
industrial units for violation of directions issued by regulatory bodies and this is the first
attempt made. The committee discussed that environmental compensation should be based
on "Polluter Pay Principle". The Committee decided to list the instances for taking cognizance
of cases fit for violation and levy environmental compensation.
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Cases considered for levying Environmental Compensation (EC}:

a} Discharges in violation of consent conditions, mainly prescribed standards / consent

limits.
b) Not complying with the directions issued, such as direction for closure due to non-

installation of OCEMS, non-adherence to the action plans submitted etc.
c) Intentional avoidance of data submission or data manipulation by tampering the

Online Continuous Emission/ Effluent Monitoring systems.
d) Accidental discharges lasting for short durations resulting into damage to the

environment.
e) Intentional discharges to the environment -- land, water and air resulting into acute

injury or damage to the environment.
f} Injection of treated/partially treated/ untreated effluents to ground water.

1.3.1In the instances as mentioned at a, band c above, Pollution Index may be used as a basis
to levy the Environmental Compensation. CPCB has published guidelines for categorization of
industries into Red, Orange, Green and White based on concept of Pollution Index (Pl}. The
Pollution Index is arrived after considering quantity & quality of emissions/ effluents
generated, types of hazardous wastes generated and consumption of resources. Pollution
Index of an industrial sector is a numerical number in the range of O to 100 and can be

represented as follows:

Pl =/(Water Pollution Score, Air Pollution Score & HW Generation Score}

Pollution Index is a number from O to 100 and increasing value of Pl denotes the increasing
degree of pollution hazardfrom the industrial sector.

CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to adopt the methodology and
follow guidelines prepared by CPCB for categorization of industrial sectors into Red, Orange,

Green and White.

The concept of Pollution Index, which was deliberated widely with all stakeholders and
agreed, shall be used for calculating Environmental Compensation. This may help in
implementation of such provision throughout the country, a successful initiative in vital field

of industrial pollution control.

After considering various factors including the policy implementation issues, Committee has
come up with following formula for levying the Environmental Compensation in instances as
mentioned at a, b and c including non-compliance of the environmental standards/ violation

of directions.
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ThEnvironmental Compensation shall be based on the following formula:

Where,
EC is Environmental Compensation in <
Pl= Pollution Index of industrial sector
N = Number of days of violation took place
R = A factor in Rupees () for EC
S =Factor for scale of operation
LF = Location factor

The formula incorporates the anticipated severity of environmental pollution in terms of
Pollution Index, duration of violation in terms of number of days, scale of operation in terms
of micro & small/medium/large industry and location in terms of proximity to the large

habitations.

Note:
a. The industrial sectors have been categorized into Red, Orange and Green, based

on their Pollution Index in the range of 60 to 100, 41 to 59 and 21 to 40,
respectively. It was suggested that the average pollution index of 80, 50 and 30
may be taken for calculating the Environmental Compensation for Red, Orange
and Green categories of industries, respectively.

b. N, number of days for which violation took place is the period between the day of
violation observed/due date of direction's compliance and the day of compliance

verified by CPCB/SPCB/PCC.
c. R is a factor in Rupees, which may be a minimum of 100 and maximum of 500. It

is suggested to consider R as 250, as the Environmental Compensation in cases of

violation.
d. S could be based on small/medium/large industry categorization, which may be

0.5 for micro or small, 1.0 for medium and 1.5 for large units.
e. LF, could be based on population of the city/town and location of the industrial

unit. For the industrial unit located within municipal boundary or up to 10 km
distance from the municipal boundary of the city/town, following factors (LF) may

be used:
Table No. 1.1: Location Factor Values

S. No. Population* Location Factor
(million) (LF)

1 1 to <5 1.25
2 5 to <10 1.5
3 10 and above 2.0
Population ofthe city/town asper the latest Census ofIndia
#LFwill be 1.0 in case unit is located>10kmfrommunicipal boundary
LFispresumedas 1forcity/town having population less than one million.
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For notified Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0.
However, for critically Polluted Areas, LF may be explored in future.

f. In any case, minimum Environmental Compensation shall be 5000/day.
g. In order to include deterrent effect for repeated violations, EC may be

increased on exponential basis, i.e. by 2 times on 1repetition, 4 times on 2"
repetition and 8 times on further repetitions.

h. If the operations of the industry are inevitable and violator continues its
operations beyond 3 months then for deterrent compensation, EC may be
increased by 2, 4 and 8 times for 2", 3' and4 quarter, respectively. Even if
the operations are inevitable beyond 12 months, violator will not be allowed

to operate.
i. Besides EC, industry may be prosecuted or closure directions may be issued,

whenever required.

A sample calculation for Environmental Compensation (without deterrent factor) is given at
Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category

of industries varies from 3,750 to 60,000 /day.

Table No. 1.2: A sample calculation for Environmental Compensation

80 so
250

0.5-1.5
1.00-2.00

10,000-60,000 6,250-37,500 5,000-22,500

1.3.2 In other instances i.e. d, e and f, the environmental compensation may contain two
parts - one requires providing immediate relief and other long-term measures such as
remediation. In all these cases, detailed investigations are required from expert
institutions/organizations based on which environmental compensation will be decided.
CPCB shall list the expert institutions for this purpose.

In such cases, comprehensive plan for remediation of environmental pollution may be
prepared and executed under the supervision of a committee with representatives of SPCB,
CPCB and expert institutions/organizations.

1.4 Action Plan for Utilization of Environmental Compensation Fund

The Committee discussed about the utilization of funds, which will be received by imposing
Environmental Compensation. The following Action Plan is proposed to utilize the fund for
protection of the environment.
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1.4.1. When Environmental Compensation is calculated through the Pollution Index:

The amount received by imposing the Environmental Compensation to the industries
/ organization non-complying with the environmental standards/ violating any CPCB's
directions shall be deposited in a separate bank account. The amount accumulated
will be utilized for Protection of Environment. The following schemes were identified,
which may be considered for utilization of Environmental Compensation Fund:

a. Industrial Inspections for compliance verification
b. Installation of Continuous water quality monitoring stations/ Continuous ambient

air quality monitoring stations for strengthening of existing monitoring network
c. Preparation of Comprehensive Industry Documents on Industrial Sectors / clean

technology
d. Investigations of environmental damages, preparation of DPRS
e. Remediation of contaminated sites
f. Infrastructure augmentation of Urban Local Bodies (ULBs) /capacity building of

SPCBs/PCCS

The above proposed list may include other schemes also, depending upon the

requirement.
Considering the availability of accumulated funds, CPCB will finalize the scheme,
keeping in mind the priority, to utilize the funds of Environmental Compensation.

1.4.2. When Environmental Compensation is assessed based on actual damage to the
environment by Expert Organization/Agency:

The amount of Environmental Compensation under this case will be remediation
costs, measures requiring immediate and short-term actions, compensation towards
loss of ecology, etc., and will be utilized exclusively for the purpose at specific site,
based on the detailed investigations by the Expert Organizations/ agencies.

1.5 Recommendations

The Committee made following recommendations:
1.5.1 To begin with, Environmental Compensation may be levied by CPCB onlywhen

CPCB has issued the directions under the Environment (Protection) Act, 1986.
In case of a, b and c, Environmental Compensation may be calculated based on
the formula "EC= PI X N Xx Rx SxLF", wherein, Pl may be taken as 80, 50 and
30 for red, orange and green category of industries, respectively, and R may be
taken as 250. Sand LF may be taken as prescribed in the preceding paragraphs.
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1.5.2 In case of d, e and f, the Environmental Compensation may be levied based on
the detailed investigations by Expert Institutions/Organizations.

1.5.3 The Hon'ble Supreme Court in its order dated 22.02.2017 in the matter of
Paryavaran Suraksha Samiti and another v/s Union of India and others (Writ
Petition (Civil) No. 375 of 2012), directed that all running industrial units which
require "consent to operate" from concerned State Pollution Control Board,
have a primary effluent treatment plant in place. Therefore, no industry
requiring ETP, shall be allowed to operate without ETP.

1.5.4 EC is not a substitute for taking actions under EP Act, Water Act or Air Act. In
fact, units found polluting should be closed/prosecuted as per the Acts and

Rules.

kkk¥

8

71

337



25

Chapter-ll: Environmental Compensation to be levied on all violations of
Graded Response Action Plan (GRAP) in NCR.

2.1 Background
The CPCB In-house Committee also discussed that the EC shall also be levied on all violations
of Graded Response Action Plan (GRAP) in NCR. The implementing agencies for each activity
have been identified and the EC will be levied on these agencies. These violations attract
graded amounts of EC depending on the state of ambient air quality, which is given in table

below:

Table No. 2.1: Environmental Compensation to be levied on all violations of Graded Response
Action Plan (GRAP) in Delhi-NCR.

Activity State Of Air Quality Environmental
Compensation ()

Industrial Emissions Severe +/Emergency Rs 1.0 Crore
Severe Rs 50 Lakh
Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh

Vapour Recoverv Svstem (VRS) at Outlets ofOil Comnanies
i. Not installed Target Date Rs 1.0 Crore

ii . Non-functional Very poor to Severe + Rs 50.0Lakh
Moderate to Poor Rs 25.0 Lakh

Construction sites Severe +/Emergency Rs 1.0 Crore

(Offending plotmore than 20,000 Severe Rs 50 Lakh

Sq.m.) Very Poor Rs 25 Lakh
Moderate to Poor Rs 10 Lakh

Solid waste/ garbage dumping in Verv poor to Severe + Rs 25.0 Lakh

Industrial Estates Moderate to Poor Rs 10.0Lakh

Failure to water sprinkling on unpaved roads
a) Hot-snots Very poor to Severe + Rs 25.0 Lakh

b) Other than Hot-spots Verv ooor to Severe + Rs 10.0 Lakh

2.2 Action Plan for Utilization of Environmental Compensation Fund

EC levied on all violations of Graded Response Action Plan (GRAP) in Delhi NCR will be
deposited in the same fund and will be utilized in the same manner as mentioned in para 1.4.1

of Chapter-I of this report.

jj4¥¥
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Chapter-Ill: Environmental Compensation to be levied in case of failure of
preventing the pollutants being discharged in water bodies and failure to

implement waste management rules

3.1 Background
The Hon'ble Supreme Court in its order dated 22.02.2017 in the matter of Paryavaran Suraksha Samiti
and another v/s Union of India and others (Writ Petition (Civil) No. 375 of 2012), directed State
Governments (including the concerned Union Territories) to set-up Sewage Treatment Plants (STPs),
which are already under implementation, within the time lines already postulated. Further, the STPs,
which are yet to set-up, to be completed within a period of three years, from today, i.e. by 22.02.2020.

The Hon'ble NGT in its order dated 06.12.2018 (Annexure-111) in the matter of Court of its own motion
v/s State of Karnataka (Original Application No. 125/2017 and M.A. No. 1337/2018) has given

following directions:

"Since failure ofpreventing the pollutants being discharged in water bodies (including lakes)
and failure to implement solid and other waste management rules are too frequent and
widespread, the CPCB must lay down specific guidelines to deal with the same, throughout
India, including the scale of compensation to be recovered from different
individuals/authorities, in addition to or as alternative to prosecution. The scale may have
slabs, depending on extent of pollution caused, economic viability, etc. Deterrent effect for

repeated wrongs may also be provided."

In compliance of the directions of the Hon'ble Tribunal, the Committee deliberated on the issue of
environmental compensation to be recovered from individuals/authorities in case of failure of
preventing the pollutants being discharged in water bodies and failure to implement solid and other
waste management rules. The Committee has suggested that environmental compensation in these

cases should be comprised of two components i.e.

3.2 Ideology of Environmental Compensation Formula

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper

waste/sewage management system; and
2. Cost to the environment (environmental externality) due to untreated/partially treated

waste/sewage because of insufficient capacity of waste/sewage management/treatment

facility.

Cost saved/benefits achieved by not having proper waste/sewage management system includes the
interest on capital cost of the waste/sewage management facility and daily operation and

maintenance (0&M) cost associated with the facility.

The Committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned
individual/authority for setting-up waste/sewage management facility, may be assumed as Capital
Cost Factor for calculation of environment compensation. Further, as whole 0&M cost is saved by
concerned individual/authority for not managing required waste/sewage management system, 100%

of the 0&M cost saved may be considered as O&M cost factor.
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Thelefore, generalized formula for Environmental Compensation may be described as:

"Ec Capital Cost Factor x Marginal Average Capital Cost for Establishment of Waste or Sewage
Management or Treatment Facility x (Waste or Sewage Management or Treatment Capacity Gap)
+ O&M Cost Factorx MarginalAverage O&M Cost x (Waste orSewageManagement or Treatment
Capacity Gap) x No. of Daysforwhichfacility was not available + Environmental Externality

Cost to the environment due to untreated/partially treated waste/sewage discharge by concerned
individual/authority may be assumed as recommended by the committee, which is mentioned below:

Table No. 3.1: Environmental externality for untreated/partially treated sewage discharge

Sewage Marginal Cost of Minimum and Maximum value of

Treatment Environmental Externality Environmental Externality recommended

Capacity Gap {Rs. per MLD/day) by the Committee {Lacs Rs. Per Day)

(MLD)
Up to 200 75 Min. 0.05, Max. 0.10

201-500 85 Min. 0.25, Max. 0.35

501 and above 90 Min. 0.60, Max. 0.80

Table No. 3.2: Environmental externality for improper municipal solid waste management

Municipal Solid Waste Marginal Cost of Minimum and Maximum value of

Management Capacity Environmental Environmental Externality recommended

Gap (TPD) Externality (Rs. by the Committee (Lacs Rs. Per Day)

per ton per day)
Up to 200 15 Min. 0.01, Max. 0.05

201-500 30 Min. 0.10, Max. 0.15

501-1000 35 Min. 0.25, Max. 0.35

1001-2000 40 Min. a.so, Max. 0.60

Above 2000 Max. 0.80

The Committee further decided to fix a cap for minimum and maximum cost for capital and O&M
component for Environmental Compensation, which are given in below tables:

Table No. 3.3: Minimum and Maximum EC to be levied for untreated/partially treated sewage
discharge

Class of the City/Town Mega-City Million-plus Class-I City/Town
City and others

Minimum and Maximum values of EC {Total Min. 2000 Min.1000 Min. 100

Capital Cost Component) recommended by Max. 20000 Max. 10000 Max. 1000

the Committee (Lacs Rs.)

Minimum and Maximum values of EC (O&M Min.2 Min.1 Min.0.5

Cost Component) recommended by the Max. 20 Max. 10 Max. 5

Committee (Lacs Rs./day)
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'Table No. 3.4: Minimum and Maximum EC to be levied for improper municipal solid waste
management

Class of the City/Town
Mega-City Million-plus Class-I City/Town

city and others

Minimum and Maximum values of EC (Capital Min. 1000 Min. 500 Min. 100

Cost Component) recommended by the Max. 10000 Max. 5000 Max. 1000

Committee (Lacs Rs.)

Minimum and Maximum values of EC (O&M Min. 1.0 Min. 0.5 Min. 0.1

Cost Component) recommended by the Max. 10.0 Max. 5.0 Max. 1.0

Committee (Lacs Rs./day)

The application of formula for calculation of EC may be further understood with the example of two

typical cases.

3.3 Environment Compensation for Discharge of Untreated/PartiallyTreated Sewage
by Concerned Individual/Authority:

BIS IS-1172:1993 suggests that for communities with population above 100,000, minimum of
150 to 200 Ipcd of water demand is to be supplied. Further, 85% of return rate (CPHEEO
Manual on Sewerage and Sewage Treatment Systems, 2013), may be considered for
calculation of total sewage generation in a city. CPCB Report on "Performance evaluation of
sewage treatment plants under NRCD, 2013", describes that the capital cost for 1 MLD STP
ranges from 0.63 Cr. to 3 Cr. and 0&M cost is around Rs. 30,000 per month. After detail
deliberations, the Committee suggested to assume capital cost for STPs as Rs. 1.75 Cr/MLD
(marginal average cost). Further, expected cost for conveyance system is assumed as Rs. 5.55
Cr./MLD (marginal average cost) and annual 0&M cost as 10% of the combined capital cost.
Population of the city may be taken as per the latest Census of India. Based on these
assumptions, Environmental Compensation to be levied on concerned ULB may be calculated

with the following formula:

EC= Capital Cost Factor x [Marginal Average Capital Cost for Treatment Facility x (Total
Generation-Installed Capacity} + Marginal Average Capital Cost for Conveyance Facility x
(Total Generation -Operational Capacity)] +O&MCost FactorxMarginalAverage O&MCost
x (Total Generation- Operational Capacity) x No. ofDaysforwhich facility was not available
+ Environmental Externality x No. of Daysfor which facility was not available

Alternatively;

EC (Lacs Rs.) = [17.5(Total Sewage Generation - Installed Treatment Capacity) + 55.5(Total
Sewage Generation-Operational Capacity)] + 0.2(Sewage Generation-Operational Capacity)
x N + Marginal Cost of Environmental Externality x (Total Sewage Generation-Operational

Capacity) x N

Where; N= Number of days from the date of direction of CPCB/SPCB/PCC till the required
capacity systems are provided by the concerned authority

Quantity ofSewage is in MLD
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Table No. 3.5: Sample calculation for EC to be levied for discharge of untreated/partial treated
Sewage

Min.0.5
Max. 5

Min. 0.05
Max. 0.10

300 24.5

186 12.5

Min. 0.5
Max.5

Min. 0.05
Max. 0.10

1435.00 0.00

11758.00 693.75

Min. 100 Min. 100
Max. 1000 Max. 1000

10323.00 693.75

241

140

Min.1
Max. 10

Min. 0.25
Max. 0.35

2817.50

16193.00

13375.50

Min.1000
Max.10000

Min. 2
Max. 20

Min. 0.60
Max. 0.80

Delhi Agra Gurugram Ambala

1,63,49,831 17,60,285 8,76,969 5,00,774

Mega-City Million-plus City Class-I Town Class-I
Town

4195 381 486 37

2500 220 404 45.5

Calculated EC (capital cost 127372.50
component for Conveyance

System) in Lacs. Rs.

Minimum and Maximum value of
Environmental Externality

recommended by the Committee
(Lacs Rs. Per Day)

Calculated EC (Total capital cost 157035.00
component) in Lacs Rs.

Calculated EC (capital cost 29662.50
component for STPs) in Lacs Rs.

Treatment Capacity Gap (MLD) 2295

Minimum and Maximum values of
EC (OMCost Component)

recommended by the Committee
(Lacs Rs./day)

Minimum and Maximum values of Min. 2000
EC (Total Capital Cost Component) Max. 20000
recommended by the Committee

(Lacs Rs.)

tare¢$±.@"±33.e
Calculated Environmental 2.0655 0.2049 0.1395 0.0094

Externality (Lacs Rs .Per Day)

Operational Capacity (MLD) (as per 1900
the latest data available with CPCB)

Class
Population (2011)

City

32.Fial'c(raj&a»ratcoste..,: ['}2oo.oo±. #ha, }4090@,0%%4£$$./1000,@0,826934a5­± &mirier«)in±s.Rs, • Et,#.3333%#k±..dk+$%1£30%%%±%%±.
Calculated EC (O&M Component in 459.00 48.20 37.20 2.50

Lacs Rs./day

Sewage Generation (MLD) (as per
the latest data available with CPCB)
Installed Treatment Capacity (MLD)

(as per the latest data available
with CPCB)
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for

Improper Solid Waste Management:
It is known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report­
2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total
cost of Municipal Solid Waste management in a city/town includes cost for door to door collection,
cost of segregation at source, cost for transportation in segregated manner, cost for processing of
MSW and disposal through facility like composting, biomethanation, recycling, co-processing in

cement kilns etc.

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city
having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores,
including capital cost (one time) and O & M cost for one year. The expenditure for subsequent years

would be only Rs. 3.5 crores/annum.

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns
of India. The survey was conducted by the Environment Protection Training Research Institute (EPTRI),
Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large
cities and towns is about 0.1 kg (Class-Ill), 0.3-0.4 kg (Class-Il) and O0.5 kg (Class-1) per capita per day
respectively. The committee opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste
generation may be assumed for mega-cities, million-plus UAs/towns and Class-I UA/Towns
respectively for calculation of environmental compensation purposes. Based on these assumptions,
Environmental Compensation to be levied on concerned ULB may be calculated with the following

formula:

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per day waste
generation-Per day waste disposed as per the Rules) + 0&M Cost Factor x Marginal Average 0&M
Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days

violation took place + Environmental Externality x N

Where;

Waste Quantity in tons per day (TPD)

N= Number of days from the date of direction of CPCB/SPCB/PCC till the required

capacity systems are provided by the concerned authority

Simplifying;

EC (Lacs Rs.) = 2.4{Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation ­
Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste

Generation - Waste Disposed as per the Rules) x N

14

77

343



31

Table No. 3.6: Sample calculation for EC to be levied for improper management of Municipal Solid
Waste

360.56

Min.0.1

150.23

Max. 1.0

Min. 0.01
Max. 0.05

Min. 100
Max. 1000

631.42
263.09

Min. 0.1
Max. 1.0

Min. 0.01
Max. 0.05

Min. 100
Max. 1000

660.11

Min. 0.5
Max. 5.0

Min. 0.25
Max. 0.35

1584.26

Min. 500
Max. 5000

Min. 1.0

7357.42

Max. 0.80

Max. 10.0

17657.82

Min. 1000

Delhi Agra Gurugram Ambala

1,63,49,831 17,60,285 8,76,969 5,00,774

Mega-City Million-plus City Class-I Town Class-I
Town

0.6 0.5 0.4 0.4

9809.90 880.14 350.79 200.31

2452.47 220.04 87.70 50.08

Waste Management Capacity Gap (TPD)
Calculated EC (capital cost component) in

Lacs. Rs.

Minimum and Maximum value of
Environmental Externality recommended by

the Committee (Lacs Rs. per day)

Minimum and Maximum values of EC (O&M
Cost Component) recommended by the

Committee (Lacs Rs./Day)

Minimum and Maximum values of EC
(Capital Cost Component) recommended by Max. 10000

the Committee (Lacs Rs.)

Waste Disposal as per Rules (TPD) (assumed
as 25% ofwaste generation for sample

calculation)

Class

Waste Generation (TPD)

Population (2011)

Waste Generation (kg. per person per day)

City

.rial'Eco&it'comp@refit)ir.tees.Rs.]pay!" 40.9%;±33:&s.a@}· 4±t@0;%$:3 2$1@?
Calculated Environmental Externality (Lacs 2.58 0.18 0.03 0.02

Rs. Per Day)

miniEeeytaitalcostoiipotentirita&±uRsi.}7 4@@o@:zj ±,';;ts842@tugs@$t42£{3236,56f
Calculated EC (O&M Component) in Lacs. 147.15 13.20 5.26 3.00

Rs./Day

3.3 Action Plan for Utilization of Environmental Compensation Fund

EC levied in case of failure of preventing the pollutants being discharged in water bodies and failure
to implement waste management rules will be deposited in the same fund and will be utilized in the
same manner as mentioned in para 1.4.1 of Chapter-I of this report.

3.4 Recommendations
1. The Committee recommended that to begin with, Environmental Compensation to be

recovered from individuals/authorities in case of failure of preventing the pollutants being
discharged in water bodies and failure to implement solid waste management rules may be
calculated with the methodology described in the report.

2. If mixing of Bio-medical Waste or Hazardous Waste is found in Municipal Solid Waste than
capital cost component of EC may be increased by a multiplication factor of 1.5.
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3. In order to include deterrent effect for continuous violations, component of 0&M and
Environmental Externality in EC formula may be increased on exponential basis by 2, 4, and 8
times after every six-months, beyond the time prescribed by authority for ensuring complete

treatment of sewage/waste of the city/town.

¥kkkjk

16

79

345



33

Chapter-IV: Environmental Compensation in Case of Illegal Extraction of

Ground Water

"CPCB may constitute a mechanism to deal with individual cases of violation of norms,
as existed prior to Notification of 12/12/2018, to determine the environment
compensation to be recovered or other coercive measures to be taken, including
prosecution, forpast illegal extraction ofground water, as per Jaw."

4.1 Background
The Hon'ble National Green Tribunal (NGT}, Principal Bench in the matter of Shailesh Singh v/s Central
Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019

(Annexure-V) directed Central Pollution Control Board (CPCB) that:

In compliance to Hon'ble NGT dated 03/01/2019, CPCB constituted a committee under the
Chairmanship of Shri A. Sudhakar, DH, WQM-I Division with Shri P. K. Gupta, DH, IPC-VI, Shri Vishal
Gandhi, Sc. D, UPC-I Division and Smt. Suniti Parashar, Scientist B, WQM-I Division as members. The
committee was asked to deliberate on this issue and come up with draft formulation of mechanism to

determine the Environmental Compensation for illegal extraction of ground water.

4.2 Constitution of the Committee

4.3 Methodology for Assessing Environmental Compensation
The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee
deliberated on the issue of Environmental Compensation to be recovered from individuals/industries
such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units
in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of
proposals/requests forGround Water Abstraction, 2015 were also discussed and based on this further

formulation to levy Environmental Compensation has been evolved.

4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground

water
Ground water is becoming an increasingly scarce resource because of its unabated and indiscriminate
over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table
in several parts of the country. Use of ground water is becoming unsustainable day by day. The falling
water table is a matter of special concern since it tends to reduce the accessibility of the resource to

small and marginal farmers due to increase in costs of extractions.

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in
Guidelines/Criteria forevaluation of proposals/requests for Ground WaterAbstraction, 2015 are given

below:

For Notified Areas:

1. Permission to abstract ground water through any energized means will not be accorded for

any purpose other than drinking water.
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2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the

purpose of regulation of ground water development.
3. Regulation of Ground Water development in Notified areas is through District Administrative

Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment

{Protection) Act, 1986.
4. In Notified areas, ground water use in individual houses, infrastructure complexes like group

housing societies, hospitals, schools etc. and drinking water requirements of workers in

industries can be allowed.
5. NOC for ground water withdrawal will be considered only if Water Supplying Department is

not providing adequate water in the area/premises. Proof for this is to be produced from the

concerned authority by the applicant.
6. For individual houses, the maximum diameter of the tube-well should be restricted to 4 inch

only and the capacity of the pump should not exceed 1HP. For infrastructure projects,
maximum diameter of the ground water abstraction structures should be restricted to 150

mm {6 inches) only and capacity of the pump should not exceed 5 HP.
7. Any violation of the above conditions will attract legal action under Section 15 of the

Environment {Protection) Act, 1986.

For Non-Notified Areas:

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per

safe, semi critical, critical and over-exploited criteria.

The committee decided that the formula should be based on water consumption {Pump Yield & Time
duration) and rates for imposing Environmental Compensation for violation of illegal abstraction of
ground water. The committee has proposed following formula for calculation of Environmental

Compensation (ECcw):

4.5 Formula for Environmental Compensation for illegal extraction of ground water

= Water Consumption per Day x No. of Days x Environmental Compensation
Rate for illegal extraction of ground water (ECRaw)

Where water Consumption is in m?/day and ECRa in Rs./m

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference
purpose, yield of the pump may be assumed as given in Annexure-Vl.

Time duration will be the period from which pump is operated illegally.

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as
calculated with assumptions of yield and time may be used for calculation of ECcw.

4.6 Environmental Compensation Rate (ECRaw) for illegal use of Ground Water

The committee decided that the Environmental Compensation Rate (ECRa) for illegal extraction of
ground water should increase with increase in water consumption as well as water scarcity in the area.
Further, ECRaw are kept relaxed for drinking and domestic use as compared to other uses, considering

the basic need of human being.

18

81

347



Environmental Compensation Rates (ECRa) for illegal use of ground water (ECRew) for various
purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by

the committee are given in tables below:

As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground
water resources point ofview (CGWB, 2017). List of safe, semi-critical, critical and over-exploited areas
are available on the website of CGWB and can be accessed from- http://cgwa­
noc. ov.in Landin Pa e NotifiecAreas Cate orizationOfAssessmentUnits. df##700M=150.

$

Water Consumption (m/day)

SI. No. Area Category <2 2to <5 5to <25 25 & above
Environmental Compensation Rate (ECRaw) in Rs./m

1 Safe 4 6 8 10

2 Semi Critical 12 14 16 20

3 Critical 22 24 26 30

4 Over-Exploited 32 34 36 40

Minimum ECe=Rs 10,000/- (for households) and Rs. 50,000 (for institutional activity,

commercial complexes, townships etc.)

4.6.1 ECRa for Drinking and Domestic use:

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals,

commercial complexes, townships etc.

Water Consumption (m3/day)

SI. No. Area Category <200 200 to <1000 1000 to <5000 5000&above

Environmental Compensation Rate (ECRaw) in Rs./m

1 Safe 12 18 24 30

2 Semi critical 24 36 48 60

3 Critical 36 48 66 90

4 Over-exploited 48 72 96 120

Minimum ECa=Rs 1,00,000/­

4.6.2 ECRa for Packaged drinking water units:

Water Consumption (m3/day)

SI. No. Area Category <200 200 to <1000 1000 to <5000 5000&above

Environmental Compensation Rate (ECRaw) in Rs./m

1 Safe 15 21 30 40

2 Semi critical 30 45 60 75

3 Critical 45 60 85 115

4 Over-exploited 60 90 120 150

Minimum ECaw=Rs 1,00,000/­

4.6.3 ECRa for Mining, Infrastructure and Dewatering Projects
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Water Consumption (m3/day)

SI. No. Area Category 200 to <1000 1000 to <5000 \ 5000 & above
<200

Environmental Compensation Rate (ECRGw) in Rs./m
3

1 Safe 20 30 40 50

2 Semi critical 40 60 80 100

3 Critical 60 80 110 150

4 Over-exploited 80 120 160 200

Minimum ECe=Rs 1,00,000/­

4.6.4 ECRefor Industrial Units:

For better understanding of implementation of ECGw policy, some example calculations are given

below:

It is observed that a household in safe zone is extracting ground water illegallyfrom past 2 year and
3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the
house-owner runs the pump for 0.5 hr/day. What Environmental Compensation (ECGw) will be

charged to the owner?

Example No. 1 (For drinking and domestic Use):

Solution: Pump Yield (Please referAnnexure-VI) = 3 m
3
/hr

Daily Consumption= 3 x 0.5 =1.5 m?

ECRaw = 4 Rs./m?(Please refer para 4.6.1)

EC to be levied = 4 x 1.5 = 6Rs./day

Total time period = 820 days

Then, ECcw= 6x820

Calculated ECe= 4,920 Rs.

ECato be levied = 10,000 Rs. (minimum prescribed ECcw, please referpara 4.6.1)

Example 2 (For Industrial Units):

It is observed that an industry in critical zone is extracting ground water illegally from past 1 year
with the help of 5 HP pump, dia 6 inches and head as 50 meter. It is assumed that the industry runs
the pump for 3 hrs/day. What Environmental Compensation (EC)will be charged to the owner?

Solution: Pump Yield (Please referAnnexure-VI) = 12 m?/hr

Daily Consumption= 12x3 =36 m?/day

ECRav = 60 Rs./m?(Please refer para 4.6.4)

EC to be levied = 60 x 36 = 2,160 Rs./day

Total time period= 365 days

Then, ECa= 2,160 x365

ECaw= 7,88,400 Rs.
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Central Ground Water Authority (CGWA) reserves to right to relax or interpret these mechanisms in
case of any exigency or situation of National strategic importance, as per Guidelines/Criteria for

evaluation of proposals/requests for Ground Water Abstraction, 2015.

4.7Relaxation

4.8 Recommendations

S. No. Actions Authority

1. To seal the illegal bore-well/tube-well to stop District Collector

extraction ofwater and further closure of
project

2. To levy ECaw as per prescribed method District Collector, CGWA

3. To levy EC on water pollution, as per the CPCB/SPCB/PCC

method prescribed in report of CPCB- "EC on
industrial pollution"

4. Prosecution of violator CGWA under EP Act
SPCB/PCC under Air and
Water Act

• The minimum Environmental Compensation for illegal extraction of ground water for
domestic purpose will be Rs. 10,000, for institutional/commercial use will be 50,000 and for

other uses will be 1,00,000.
• In case of fixation of liability, it always lies with current owner of the premises where illegal

extraction is taking place.
• Time duration may be assumed to be one year in case where no evidence for period of

installation of bore well could be established.
• For Drinking and Domestic use, where metering is not present but storage tank facility is

available, minimum water consumption per day may be assumed as similar to the storage

capacity of the tank.
• For industrial ground water use, where metering is not available, water consumption may be

assumed as per the consent conditions. Further, where in case industry is operating without
consent, water consumption may be calculated based on the plant capacity (on the
recommendation of SPCB/PCC, if required). SPCB/PCC may bring the issue of illegal extraction
of ground water in industries in to the notice of CGWA for appropriate action by CGWA.

• Authorities assigned for levy EC and taking penal action are listed below:

The committee has given following recommendations:

• CGWA may maintain a separate account for collection and utilization of fund, collected

through the prescribed methodology in this report.
********

21

84

350



l!1 the matter of1

38

BEFORETHENATIONAL-qRRPTRIUNE~~~~JWPlt,·~_wc:p_!tWJ
orig}af :Application.Ro, 593/2017

.(W.P. (C1vilfHo,.3'lS/.20lllJ

(l'~anfranS~S.amit!-.\lo,Anr.
. ..,

llni'!I!,of~-a. 0?.,

Annexure-1

22

85

351



2

39

'Ghosh,
. -- __ fl, ";

"'k.luinit

'±Adg«.
"Adv#.

i'bt"
laii;K.

.. :, j&.M#pi gist

a. ~@pp.,weir.sag.
iX.mJ?.~.c.~ t9' tjj$i1 ~m!cm,i ~t
t ·'. . -· .. . ' ·1,

-4.!it~4.[!?~Q.@4(tW ~~~!¥.)..
;~~':[io:i .· ;: ~tii

"!tmot!~',_sµi,tµ~,;orepprt_f?i~v.~h~~:q;:@t<l~ ,~ :afr.i.4li,y_ll hag

:.11.e~P.-- -@~4 QY.' th.~ .M~j;py ,gt $:g,_,w:~t; Ji9!:~!ii:t mi,4,

<i:1Jmf!.t.e;·9g!1R£e;9_~~~.Q;.Q¾tl\<•Ag.Y.1,2-9J:,~-~!?.-@-gj~:fe!lP.~=-

23

86

352



ItemNo.
12

P't:1 · .. ,:·
,,·< i . i' .".

\0 ..
:s...., '

'i

40

Q~ azbat. :qi -
~P?f.JQ'1!> Q[,1{
;~rrt,lllii:m,pe, ....
'

r
•·· . . ,.- ~ . ·c;J?~m,,.. :_ ., . . 9.n.;
•~com,.;zy·· . . ' 1'8 i'iriiJ. 1.1,S"""'"'' •HN>T.8
! •«•J.\c~t •.'i•,i . . . . . ~do 'if~- &tia ·,.-compymg,\ · , !,,®T_e o ., · '. . Sf!. 1.......4p,_ . 7!,•
,fttJ[a'i.ts.'i>J:;111- 'ini:J.iisfireif' · 'it:.~i-·~--5?#ks»

4. Dearnetl,.Amicus ,Gwiae..has ,lli:aWII/iOlJ? ·attenfiqn toi

orders«dated04972017,,18:092017¥ andL1310.22017 9f
#hetributei directing the steijsjla#foggy@onto5piss±ass
,'1;o µle; a; statement, as: to hoy many Idusfrial UJ.J.it$'. P"' ' ~

discharging trade:effuents on causing:emissions exist in
the; State; how many are !having 1!1:~ ~~Vffli §T.fl~~ ~~~-'
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use o technology. can 'helj prediction. of? adverse
-~ ·".\ '

conseqgeniggesj _ff@iesir; t±ekes sah±ion is?in prevent
. ", '~ ~~.

·polligon.,bysojlconsenegfionend:proper:disposaloftoics

contari:rliiation· ofw.ater,;du:e to .ind:u:sti:ial,.efllµeritsicai!-ilea:d

to. 'vat;iQU:s, ·disea.seS: ;an:c.t adli.ei:l>~; cci'ns~t),fte.Jl~&. 1:lP) 1:b'e:s

.aquaU¢• org~i?pi, o.ue to, i4e.~i:l$¢'.d ie<teLi9t-'.o~gen.. 'r<li.e!. . = - '

:It~i:nNQ-, fq:ootJ.gp_gig, i:p:1d, Y,:5!!:!,.1;ir1.gdh~ .~fflg.ent~: ~!;> iPJ~f·<Jt~@lWQ.~

'1,2 .

,~.-,~gus_t;,Q3,
2018 :s.,.,

'~i~d C.P.~~~-:w,¥,s!h~Ylll4\li! .
. ,_.. :· -.- '--:: t ', ,1'

.. . , 6. Hiivliigilriionito.i'ed ffie.,inatteh",'st . . • . . . ' •~ ..:;;;~'7';;£;~:-
•_a,µ~Jrifi.e_s· e,s ;per :i;lit.ec.JhL\~hicli.71.lte:·"TR .

• •· 1 " Ai

t#4714$$

cer,.ti:i,tf
%,3st+

··--<Jf-··'•·
-Wil'Y~½~~·•~.··_ . ,

(il).A.-terir~enfa.tive:of,fhe-;Min.isi:..;."0,;:E ,~..,., · · bE" ••.. · •l,.•.· .. , • , ~ ·. - .- - -·-~ =- .....· --· -~? .. .lo•- P:-r.,....,,.lllll~H . -9.fF,~li'

gµci ;:cµp:i.aJe Change may 'be associated with the 'Nodal
jpcemofihe,ET:forpnitgring. TheMonitoringby#ie.
said' two officers- the:iepresefitaiv-of?the93EF-and?the
Noq.alf.Officer-of'\:he cpp.GB m¥ti,be:--licil;d)(at1easf-0nc&.lli a:
moriili.i:arid on tlieibasis ,of'sucli'meetili~'-tn.etfeedback'
.taken.' :furthet .follo.w up actlon: m'Witi ,b.e_. ~- -and-
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;~P.P.r.optiP.tfliM~QtiP.tl~ l$~q~p.'. ,ifJ.µ$ •·.ptQ~®mw.Y ,1;,¢.,, :a.

,e_qn!J.A1-¥1?.$::P.m.ce~~,

Ji,ii) Jt;;m~t l;>~ ,!;P-~W.%l~~t·Slf-Jils.;; .Q&.:f~~q; t~-1.f,lf.~ '

:fiuicti9ii.~,~d.;meet· the-requl!3i~e ~tjµii;lar!Js.

JF-v1 There•·:is' ake~4:( a: dire.ction ih:i:' the .abo.v.e.\j_u,d$Pletjt·

5

A~;8o3t ,µnq;er.·wW,ch 50%, of®e;di.lfitl~fot the plll)gose ~ to::o·e
:Ai

and remaining25%@ to hr;; gn:AAw.:4'h;ii:wgyil.Qf5:lq~;p!i,;i@iGhi:' . ,,·: ~' . .. ·, .• . ;

is; to he ze-paid byteset-industries torbodies:an%'
'he states, h@ye dptigs as glearly stipulated in the

'ioiijig;;sysatinby

f ,.J • '

:(v);liAf '~Eor.t ·ot. :th,e i1>tep&~~l
.1 ' • ,;

, ~-&sf'e..:M,th •.'1¥--~~1.=·•·'·-··· ~
. ~ . -

~.o.i :as:~esii .cana,:
• . '• > ..-, . -- . . ;'~

·~ ... ~e,-,tg:LtA~~DYP:.9l®,eP.:taJ.m<l;

-the:~aj.d.-;i'.u.JJ..d.::i~eJ~ept:.hi;,!i~f::p.ru:a.t~a,(:!!!)).ult-,a.p:_~ntiH~eitm:.
termsofan ~CP.!)J'!;Pllm;J.m,}1,l).'9~CMI1.9f:.:tlW-"~~t:.

'Such, action ·plan may be prepared by the tral
Pollution{oifrol..Baria,yit!iii/three.monthis fajitgdy
(viii A-comp1iaiice!r<ip,ort m·tennsJ<Ofthe,a,bove-·&der.'m~y·

,be fumishedi to this Tribuhal within: 1fouil' mbnths:drorii

:t~·~y.•e-iin@/a,tlilin1¥r.\~WUail..co:m.
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<'D· Rf_q,9~g@.Jg!l;~~~pg~J/~j;Q~

ij91Ye.Y~• P.i,_r;. :X:!tP~K\1 i~9.~'ll.~, :fFg,_'It},~t ~c:;P.-!J;AA

i~~ip,N9.,, \Pollµ~•Cqnfyol Bb~dl~x be p!~c~a :~6it c9n'$$~'tic$#i
!2

. •.• . J)efcire,thisc'.l'ril:\tinal'on:,04:09,29'18.
August:.03,

12018'· --·:..,.. Wi:)?lace on';:i;etoi:&-o:uri.appFeciatiore:fi>rili.e sex:vicesi

u:en!ier~.cl/py'the·J~ed;Auilci,ls;,~-:.
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Annexure-lV
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'{¥4..I,. . . · ,fj;l_/2QJ.7'.,;_ 1-;J?;?;~'fs~O.f~,

.l!098f2~:f.7W!t.,t47:~/,JJQlqJ

§t~t~::Q.f;l<SJ;Wl..t!'l.lfa; '
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xvt ..smce,;failure· -of;spr.ev.eti~w::tJ:ie"~:poll:utajits- ;beJ~widi$chA;r_£edi ·in.

water o&5es (including;lakes] and' failure to 'implement±solid­
:ru.i~4, ;qlJ;l.!.,t;; ··w.AA~ J.P,-~g~m~ :mJe,s: ~~~- J_Q.Ct ~e..4.®Ait@l.it

-wigesp~e~!f;-~~-·G.\?,§1;3;&U,.§t.:if}~.4q,w;i; ~P.,e¢.ffigtgui,®.1ffie.l?t{9>.\4'.~,
~.· ·c•., ~· ~ .

·. "th, th .·· . ; .: .\i:."•o :~'hout 'Inai?. fuct•'cffii ~. ,tfi'e . ~ otwe sam%, gF!le ... , ._ ..· • ... .H ...J -. S .... , ··· ·

different
. .

i:lividuals/J;luthf>fities;r ~fua: :a.dfiltion; ,,, .. ·-
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-per·month,:n'am,;the:,d'ate..he,assi.tines.'-theFchaig~•.Jilsfi:ce:::H¢g,!!e.'will:
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Urifon,of:Iridwt&,l'.Jrs:
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appropriate mechanism'can beintroduced consistentwith"the
·.:needs' ofenworlriient.

29. The ,MdEE'&CC is directed fu,:ciJils'titute.'an Expeft<Comntliiee.\

·by includ.inJI; r.e:preseµtatives; from UT"':D.ellili ru:~ :Rpprl{ee1 :llMi

..Ahme.~a1l:.i.d, OP.ea, Nln: ~!-~~ e..Pd."ani ot:,1:,.er-tconcwi:eci. ~e?tCY.'

:,i:g.··+ie~!l!',QUe.Pi fp·~~ 1tl;i.e.:1.:w~:µe~ ~.lll?~O~~Ap.Q.li.~ (of

.qoµsep,~µog ,pf. ground; wgten with, a robust instibiignil­
·mechanism. for sjyeillance aid monitorijg witha view tg

' ·•· ..
m'iliahce accest:i \fiii~<fi&;:\f;wfiler tfo:i:diririki4~ .~ur.posesmnr.00$

-areas·..bywe,y of"~P.~~riprlifite :r~p.lehiiiliiilerit.~·rao.ti.ces ,w'lillili can.
· ~o_perlJ.' accot:Jllted.~atJd•ti'il.eaaure · ·

,•·· .. ,· . ' \ ,_

· f1on d 1ais±#"e"vii te - '.'J:'.lb. i -_.,ff. ..o p. .. . . .Q ~- g;,_ ... •. ~ . -Y, "

esheMEE,$gegpg4Mew8
subject,gemgin inter-sewithregarkzte­

~:;!' ,:< . ·cit· uaJ.ihi• / ! \f,.j\li.,ci; , , ,,~q··,v !;.Tl • 5 ,,~•:{•~ · · ' • "\:)§, ..V · ,,..;,cc'•'•

It,;. _.,-•

:gµic!~~~..i§J?;:~~~•··· , ..~.. me~-¥ini~fg.-~ fJ:},e, 1'$-.P.9tt

~§pe,c.l -:t:o·.!;l:i.e.-Tnbl;aja1'·9n 9r.:~f'?-~'30:,04.t2sQ::f.~,

32. 'The.OECB,nil;\-$.,COilstitute,-a. -rtiechanisn:Gtcf;ci~;wi]:h'llia;vidua.1~

:c:ase$(6f.; violations;:ofno®st1•as;:exi.$.t~-~nor'ifo ·Notilipa'lii:!n oti'

12.i2.2018.to determine:the#environment;compensatiot to&be
·recovered.r :other coercive measures ·tg he:taken,,gr;eliding
,'.P.1'.9$ec_1.;ti.oµ, f<?r';P?-1:\.t ,jMe__gEll -~~ijop;@t.gr..o.i:w,4:1-wJ3.1i;x..,,~.m.eJ."
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1aw. All the .matters.relating;to illegal extraction- of'ground
:wat:er•l;i¥ fu.divid.ualscaie disp,ose&ofwit1£'tbese,afr~

33c The Expert Committee .report;-sthe iew policy and.challenge to
orders:pf,authorities, if.any,'willbe,considered,on.the;next:date.

,'\
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CRITERIA TO CALCULATEWATER CONSUMPTION

Table 1: Discharge of 4" Dia and 1 HP Pump

Annexure-VI

Sl. No. Depth (Meter)
Discharge

LPM m°/hr

1 25 50 3

2 43 40 2.4

3 59 30 1.8

4 69 20 1.2

5 77 10 0.6

Table 2: Discharge of 4" Dia and 2 HP Pump

SI. No. Depth (Meter)
Discharge

LPM m3/hr

1 60 50 3

2 98 40 2.4

3 124 30 1.8

4 141 20 1.2

5 165 10 0.6

Table 3: Discharge of 6" Dia and 3 HP Pump

S1. No. Depth (Meter)
Discharge

LPMI m"/hr

1 17 200 12

2 29 175 10.5

3 41 150 9

4 50 130 7.8

5 62 100 6

Table 4: Discharge of 6" Dia and 5 HP Pump

S1. No. Depth (Meter)
Discharge

LPM m°/hr

1 26 225 13.5

2 50 200 12

3 70 175 10.5

4 86 150 9

5 92 140 8.4
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REVISED ORDER 

CORRECTED 31.08.2018 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

 
Original Application No. 593/2017 

 (W.P. (Civil) No. 375/2012) 
 
In the matter of: 

Paryavaran Suraksha Samiti & Anr. 
Vs.  

Union of India & Ors. 
 
   

CORAM : HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
 HON’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER 

 HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 
 HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

    

Present:         Applicant:   Mr. Rohit Prajapati, Applicant in person 

          Amicus Curiae: Mr. Jai A. Dehadrai, Adv. 

Respondent Nos. Mr. Nishe Rajan Shonker, Adv. for State of 

Kerala 
 Mr. Tarunvir Singh Khehar, Ms. Guneet Khehar 

Mr. Sandeep Mishra Advs. for GNCTD 

   Mr. Anil Shrivastava Mr Rituraj Bswas and 
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   Arunachal Pradesh  
 Mr. Jogy Scaria, Ms. Beena Victor, Advs. for 

Kerala State Pollution Control Board  
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Board  

 Mr. Leishangthem Roshmani Kh, Ms. Maibam 

Babina, Advs.  for State of Manipur 
 Mr. Nikhil Nayyar, Mr. Dhananjay Baijal, Advs. 

for APPCB and TSPCB 

 Mr. Mukesh Verma, Adv. 

 Mr. Tarunvir Singh Khehar, Adv., Mr. Sandeep 

Mishra and Ms. Guneet Khehar, Adv.  
  Mr. Dinesh Jindal, LO for DPCC 

 Ms. Aruna Mathur, Mr. Avneesh Arputham, Ms. 

Simraj Jeet and Ms. Anuradha Arputham, Advs. 

for State of Sikkim  

 Mr. Raja Chatterjee, Mr. Piyush Sachdev, Ms. 

Abhinandini Yadav, Advs. and Advs. for State of 
WB 

 Mr. Edward Belho, AAG, Mr. K. Luikang Michael 

and Ms. Hoineithiam, Advs. for State of 

Nagaland 

 Ms. Enatoli Sema, Adv. for State of Nagaland 
and Pollution Control Board  

 Mr. M. Paikaray and Mr. A.K. Panda, Advs. for 

SPCB, Odisha  

 Mr. Dhruv Pal, Adv. for State of Gujarat  

 Mr. V.K. Shukla, Adv. for State of MP 

 Mr. Jayesh Gaurav, Adv. for R-47 
 Mr. Tayenjam Momo Singh, Adv. for Meghalaya 

Pollution Control Board  

 Mr. Shlok Chandra and Mr. Ritesh Kumar 

Sharma, Advs.  

 Mr. Gautam Singh and Mr. Shoeab Alam, Advs. 
for State of Bihar  

 Ms. Aprajita Mukherjee, Adv.  

 Ms. G. Indira, Adv. for UT of Andaman & 

Nicobar 

 Mr. Balendu Shekhar, Mr. Sriansh Prakash and 

Mr. Rajkumar Maurya, Advs. for Ministry of 
Environment, Forest and Climate Change  

 Ms. Puja Kalra, Adv. for SDMC & NDMC 
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 Mr. Anil Grover, AAG, Mr. Rahul Khurana and 

Mr. Mishal Vij, Advs. for State of Haryana and 

HSPCB  
 Ms. Yogmaya Agnihotri, Adv. and Ms. Prity, 

Adv. for CECB 

 Ms. Sakshi Popli, Adv. for Ministry of 

Environment, Forest and Climate Change  

 Mr. Shuvodeep Roy, Adv. and Mr. Rituraj 
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Pollution Control Board   

 Mr. Shashank Bajpai and Mr. Shakun S. Shukla, 

Advs. for State of Odisha 

 Ms. Asha Nayar Basu and Ms. Aradhita Ghosh 

Mandal, Advs.  
 Ms. Priyanka Sinha, Adv. for State of Jharkhand  

 Mr. Rajul Shrivastav, Adv. for MPPCB  

 Mr. Pradeep Misra and Mr. Daleep Dhyani Advs. 

for UPPCB 

 Mr. R. Rakesh Sharma and Mr. V. Mowli, Advs. 
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1. This matter was taken by this Tribunal in 

furtherance to the orders of the Hon’ble Supreme Court 

dated 22.02.2017 Paryavaran Suraksha Samiti Vs. Union of 

India (2017) 5 SCC 326, establishment and functioning of 

ETPs/CETP/STPs. 

2. Vide order dated 25.05.2017, Notice was issued to 

Central Pollution Control Board and all the States 

Pollution Control Boards/Committees and the Ministry of 

Environment, Forest and Climate Change. They were 

directed to file status-cum-compliance report in terms of 

the orders of the Hon’ble Supreme Court.  Accordingly, 

various status reports have been filed.  An affidavit has 

been filed by the Ministry of Environment, Forest and 

Climate Change dated 04th July, 2017 stating as follows: 

 “4. That the answering Respondent is engaged 

in policy formulation, prescribing standards and its 
implementation through the Central Pollution 
Control Board (CPCB), State Pollution Control 
Boards (SPCBs) and Pollution Control Committees 
(PCCs) for UTs.  This Ministry has written to all 
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SPCBs and PCCs as well as to CPCB to ensure 
compliance of the judgment of the Hon’ble Supreme 
Court and to submit detailed compliance report. 

 
 5. That the CPCB has also followed up with all 

SPCBs and PCCs through letters and review 
meetings to ensure compliance of the 
aforementioned judgment and that the matter was 
also discussed in the 62nd Conference of the 
Chairmen and Member Secretaries of SPCBs and 
PCCs held on 27.06.2017.  That 26 SPCBs/PCCs 
have submitted the compliance report, which has 
been summarized at Annexure-I. 

 
 6. That the CPCB has also carried out 

inspections of 17 categories of industries to verify 
compliance with its directions issued on online 
effluent/emission monitoring system and to cross-
verify online results with manual sampling.  During 
February-June, 2017, 64 industries were inspected 
and directions under section 5 of the Environment 
(Protection) Act, 1986 have been issued to 24 non-
complying industries; 18 industries were 
complying; 8 were found closed and inspection 
reports of 14 industries are under process. 

 
 7. That the CPCB and NMCG through 11 

technical institutions, inspected 751 industries 
located in the River Ganga main stem during 
March-April, 2017 to verify the status of installation 
and connectivity of industries discharging effluents 
as well as their compliance with the standards.  
Closure directions have been issued to 154 
industries; show cause notices issue to 36 
industries; 149 industries were found complying 
and direction issued to 91 self-closed Grossly 
Polluting Industries (GPI) to remain closed; 93 GPI 
units were found closed as per directions; 38 GPI 
units found operational in violation of closure 
directions and inspection reports of 190 industries 
are under process”. 

  

3. We have heard learned Amicus Curiae Sh. Jai A. 

Dehadrai and the learned counsel for Ministry of 

Environment, Forest and Climate Change, Central 

Pollution Control Board, various State Pollution Control 

Boards and the Pollution Control Committees. 

4. Learned Amicus Curiae has drawn our attention to 

orders dated 04.07.2017, 18.09.2017 and 11.10.2017 of 

the Tribunal directing the State Pollution Control Boards 

to file a statement as to how many Industrial Units 

discharging trade effluents or causing emissions exist in 
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the State, how many are having their own STPs, ETPs 

and/or connected to Common Effluent Treatment Plant 

(CETP),  whether any such CETP or ETP or STP is properly 

functioning and treating the effluents as per prescribed 

limits or not. 

5. Learned Amicus Curiae submitted that 

contamination of water due to industrial effluents can lead 

to various diseases and adverse consequences on the 

aquatic organism due to decreased level of oxygen.  The 

use of technology can help reduction of adverse 

consequences.  However, the best solution is to prevent 

pollution by soil conservation and proper disposal of toxics 

and chemicals which may include chemical recycling.  

6. Having monitored the matter for the last more than 

one year on several dates, we are of the view that the 

matter requires continuous monitoring by statutory 

authorities as per directions which we proceed to issue 

today.  

(i) We direct the Central Pollution Control Board (CPCB) to 

forthwith prepare an action plan after looking into all the 

status reports.  The action plans must have mechanism to 

ensure compliance or all the directions in the order of the 

Hon’ble Supreme Court. To enable this to be done, a Nodal 

officer must be identified to deal with the issue of CETPs/ 

ETPs/STPs. 

(ii) A representative of the Ministry of Environment, Forest 

and Climate Change may be associated with the Nodal 

Officer of the CETP for monitoring.  The Monitoring by the 

said two officers- the representative of the MoEF and the 

Nodal Officer of the CPCB must be held atleast once in a 
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month and on the basis of such meeting and the feedback 

taken further follow up action must be taken and 

appropriate directions issued.  This process may be a 

continuous process. 

(iii) It must be ensured that STPs, CETPs and ETPs are 

functional and meet the requisite standards. 

(iv) There is already a direction in the above judgment 

under which 50% of the funds for the purpose are to be 

provided by the Central Government, 25% by the States 

and remaining 25% to be arranged by way of loans which 

is to be re-paid by the user industries. Local bodies and 

the States have duties as clearly stipulated in the 

judgment. There has to be online monitoring system by 

each State to display emission levels in public domain in 

terms of paragraph 17 of the order of the Hon’ble Supreme 

Court.  

(v) A report of the steps taken may be placed on the 

website of the Central Pollution Control Board atleast once 

in three months. Deficiencies if any may also be so 

displayed.  

(vi) The Central Pollution Control Board may take penal 

action for failure, if any, against those accountable for 

setting up and maintaining STPs, CETPs and ETPs 

Central Pollution Control Board may also assess and 

recover compensation for damage to the environment and 

the said fund be kept in a separate account and utilized in 

terms of an action plan for protection of the environment.  

Such action plan may be prepared by the Central 

Pollution Control Board within three months from today. 

(vii) A compliance report in terms of the above order may 

441
116

382



 

6 
 

 

 

 

 
 

 

 

 

 

 

Item No. 
12 
 

August 03, 
2018 

A 
  

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 
 

be furnished to this Tribunal within four months from 

today by e-mail at filing.ngt@gmail.com. 

 

(7) Proceedings are disposed of.  

 However, the report received from the Central 

Pollution Control Board may be placed for consideration 

before this Tribunal on 3.2.2019. 

 We place on record our appreciation for the services 

rendered by the learned Amicus Curiae.  

    

 

 
..…..…………………………….., CP 

 (Adarsh Kumar Goel)   

 
 

.…..…………………………….., JM 
 (Dr. Jawad Rahim) 
 

 
...…..…………………………….,JM 

 (S.P. Wangdi)   

 
 

...…..…………………………….,EM 
 (Dr. Nagin Nanda)  

03.08.2018 
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Abstract 

Environmental compensation is a policy instrument for the protection of the environment 

which works on the Polluter Pay Principal. Environmental compensation has already been 

implemented in various countries, although limited in scope. Experiences from these 

implementations are mixed and tend to stress the importance of certain principles in order 

to achieve the overall objective of protection of the environment.  

The Hon’ble National Green Tribunal through its various judgments has empowered the 

Central Pollution Control Board to lay down the methodology to assess and recover 

compensation for damage to the environment and utilize such amount in terms of an action 

plan for protection of the environment. 

An attempt has been made by the CPCB in-house Committee to develop a methodology for 

assessing environmental compensation to be levied on concerned industry, authority, 

individual etc. for the protection of environment. Expert institutions/ NGOs like The Energy 

and Resources Institute, Centre for Science and Environment-India, Institute of Economic 

Growth etc. were also consulted to finalize the report. Overall objective is to develop self-

sense of responsibility towards the environment and to make defaulters realize their mistake 

by imposing compensation, which will be utilized for the protection/restoration of the 

environment.   

Although, this is the first attempt in India towards development of methodology for assessing 

environmental compensation, however, efforts have been made to simplifying the process so 

that regulatory institutions can easily adopt the methodology for implementation.  
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Chapter-I: Environment Compensation to be levied on Industrial 

Units  

 

1.1 Background 

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of OA No. 593/2017 

(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India & Ors. 

directed Central Pollution Control Board (CPCB) that: 

“The CPCB may take penal action for failure, if any, against those accountable for 

setting up and maintaining STPs, CETPs and ETPs. CPCB may also assess and recover 

compensation for damage to the environment and said fund may be kept in a separate 

account and utilized in terms of an action plan for protection of the environment. Such 

action plan may be prepared by the CPCB within three months” (Annexure-I). 

1.2 Constitution of the Committee 

In this context, Chairman, CPCB constituted a Committee under the Chairmanship of Shri A. 

Sudhakar, I/c WQM-I with Shri A. K. Vidyarthi, I/c WQM-II, Shri P. K. Gupta, I/c IPC-VI, Shri 

Nazimuddin I/c IPC-II and Dr. S. K. Paliwal, Scientist ‘D’ as members. The Committee was asked 

to deliberate on this issue and come up with a draft formulation before 15.9.2018. 

1.3 Methodology for Assessing Environmental Compensation  

The Committee discussed the issue on 4.9.2018, 13.9.2018,17.9.2018 and 09.10.2018. A 

meeting was also held with Senior Officers of CPCB Head Office and Regional Directorates 

through video conferencing on 28.09.2018 to discuss the draft report and to seek 

comments/feedbacks. The comments/feedbacks received and deliberations of the 

Committee on the same are given in Annexure-II.  

As per the Hon’ble NGT suggestion, CPCB has invited comments of 3 expert institution, 

namely, Centre for Science and Environment (CSE), Institute of Economic Growth (IEG) and 

The Energy Research Institute (TERI). A meeting to incorporate the comments of the expert 

institutions and to finalize the report, was held on 27/03/2019. The CPCB in-house committee 

on Environmental Compensation has deliberated on the comments and finalized the report 

accordingly. The Committee’s deliberations are attached as Annexure-III. 

It was deliberated for developing a formula for imposing environmental compensation on 

industrial units for violation of directions issued by regulatory bodies and this is the first 

attempt made. The committee discussed that environmental compensation should be based 

on “Polluter Pay Principle”. The Committee decided to list the instances for taking cognizance 

of cases fit for violation and levy environmental compensation. 
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Cases considered for levying Environmental Compensation (EC): 

a) Discharges in violation of consent conditions, mainly prescribed standards / consent 

limits. 

b) Not complying with the directions issued, such as direction for closure due to non-

installation of OCEMS, non-adherence to the action plans submitted etc. 

c) Intentional avoidance of data submission or data manipulation by tampering the 

Online Continuous Emission / Effluent Monitoring systems. 

d) Accidental discharges lasting for short durations resulting into damage to the 

environment. 

e) Intentional discharges to the environment -- land, water and air resulting into acute 

injury or damage to the environment. 

f) Injection of treated/partially treated/ untreated effluents to ground water. 

 

1.3.1 In the instances as mentioned at a, b and c above, Pollution Index may be used as a basis 

to levy the Environmental Compensation. CPCB has published guidelines for categorization of 

industries into Red, Orange, Green and White based on concept of Pollution Index (PI). The 

Pollution Index is arrived after considering quantity & quality of emissions/ effluents 

generated, types of hazardous wastes generated and consumption of resources. Pollution 

Index of an industrial sector is a numerical number in the range of 0 to 100 and can be 

represented as follows: 

PI = f (Water Pollution Score, Air Pollution Score & HW Generation Score) 

Pollution Index is a number from 0 to 100 and increasing value of PI denotes the increasing 

degree of pollution hazard from the industrial sector.  

CPCB has issued directions to all SPCBs/PCCs on 07.03.2016 to adopt the methodology and 

follow guidelines prepared by CPCB for categorization of industrial sectors into Red, Orange, 

Green and White.  

The concept of Pollution Index, which was deliberated widely with all stakeholders and 

agreed, shall be used for calculating Environmental Compensation. This may help in 

implementation of such provision throughout the country, a successful initiative in vital field 

of industrial pollution control. 

After considering various factors including the policy implementation issues, Committee has 

come up with following formula for levying the Environmental Compensation in instances as 

mentioned at a, b and c including non-compliance of the environmental standards / violation 

of directions. 
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The Environmental Compensation shall be based on the following formula: 

EC = PI x N x R x S x LF 

Where,  

EC is Environmental Compensation in ₹ 
PI = Pollution Index of industrial sector 
N = Number of days of violation took place 
R = A factor in Rupees (₹) for EC 
S = Factor for scale of operation 
LF = Location factor 
 

The formula incorporates the anticipated severity of environmental pollution in terms of 

Pollution Index, duration of violation in terms of number of days, scale of operation in terms 

of micro & small/medium/large industry and location in terms of proximity to the large 

habitations.  
 

Note: 

a. The industrial sectors have been categorized into Red, Orange and Green, based 

on their Pollution Index in the range of 60 to 100, 41 to 59 and 21 to 40, 

respectively. It was suggested that the average pollution index of 80, 50 and 30 

may be taken for calculating the Environmental Compensation for Red, Orange 

and Green categories of industries, respectively.  

b. N, number of days for which violation took place is the period between the day of 

violation observed/due date of direction’s compliance and the day of compliance 

verified by CPCB/SPCB/PCC. 

c. R is a factor in Rupees, which may be a minimum of 100 and maximum of 500. It 

is suggested to consider R as 250, as the Environmental Compensation in cases of 

violation. 

d. S could be based on small/medium/large industry categorization, which may be 

0.5 for micro or small, 1.0 for medium and 1.5 for large units. 

e. LF, could be based on population of the city/town and location of the industrial 

unit. For the industrial unit located within municipal boundary or up to 10 km 

distance from the municipal boundary of the city/town, following factors (LF) may 

be used: 

Table No. 1.1: Location Factor Values 

S. No. Population* 
(million) 

Location Factor# 
(LF) 

1 1 to <5 1.25 

2 5 to <10 1.5 

3 10 and above 2.0 
   *Population of the city/town as per the latest Census of India 

   #LF will be 1.0 in case unit is located >10km from municipal boundary 

   LF is presumed as 1 for city/town having population less than one million. 
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For notified Ecologically Sensitive areas, for beginning, LF may be assumed as 2.0. 

However, for critically Polluted Areas, LF may be explored in future. 

f. In any case, minimum Environmental Compensation shall be ₹ 5000/day. 

g. In order to include deterrent effect for repeated violations, EC may be 

increased on exponential basis, i.e. by 2 times on 1st repetition, 4 times on 2nd 

repetition and 8 times on further repetitions.  

h. If the operations of the industry are inevitable and violator continues its 

operations beyond 3 months then for deterrent compensation, EC may be 

increased by 2, 4 and 8 times for 2nd, 3rd and 4th quarter, respectively. Even if 

the operations are inevitable beyond 12 months, violator will not be allowed 

to operate. 

i. Besides EC, industry may be prosecuted or closure directions may be issued, 

whenever required. 

A sample calculation for Environmental Compensation (without deterrent factor) is given at 

Table No. 1.2. It can be noticed that for all instances, EC for Red, Orange and Green category 

of industries varies from 3,750 to 60,000 ₹/day. 
 

Table No. 1.2: A sample calculation for Environmental Compensation 

Industrial Category Red Orange Green 

Pollution Index (PI) 60-100 41-59 21-40 

Average PI 80 50 30 

R-Factor 250 

S-Factor 0.5-1.5 

L-Factor 1.00-2.00 

Environmental 
Compensation (₹/day) 

10,000-60,000 6,250-37,500 5,000-22,500 

 

1.3.2 In other instances i.e.  d, e and f, the environmental compensation may contain two 

parts – one requires providing immediate relief and other long-term measures such as 

remediation. In all these cases, detailed investigations are required from expert 

institutions/organizations based on which environmental compensation will be decided.  

CPCB shall list the expert institutions for this purpose. 

In such cases, comprehensive plan for remediation of environmental pollution may be 

prepared and executed under the supervision of a committee with representatives of SPCB, 

CPCB and expert institutions/organizations. 

1.4 Action Plan for Utilization of Environmental Compensation Fund 

The Committee discussed about the utilization of funds, which will be received by imposing 

Environmental Compensation. The following Action Plan is proposed to utilize the fund for 

protection of the environment. 
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1.4.1. When Environmental Compensation is calculated through the Pollution Index:  

 

The amount received by imposing the Environmental Compensation to the industries 

/ organization non-complying with the environmental standards / violating any CPCB’s 

directions shall be deposited in a separate bank account. The amount accumulated 

will be utilized for Protection of Environment. The following schemes were identified, 

which may be considered for utilization of Environmental Compensation Fund:  

 

a. Industrial Inspections for compliance verification  

b. Installation of Continuous water quality monitoring stations / Continuous ambient 

air quality monitoring stations for strengthening of existing monitoring network  

c. Preparation of Comprehensive Industry Documents on Industrial Sectors / clean 

technology 

d. Investigations of environmental damages, preparation of DPRs 

e. Remediation of contaminated sites 

f. Infrastructure augmentation of Urban Local Bodies (ULBs) /capacity building of 

SPCBs/PCCs 

 

The above proposed list may include other schemes also, depending upon the 

requirement.  

Considering the availability of accumulated funds, CPCB will finalize the scheme, 

keeping in mind the priority, to utilize the funds of Environmental Compensation.  

 

1.4.2. When Environmental Compensation is assessed based on actual damage to the 

environment by Expert Organization/ Agency: 

 

The amount of Environmental Compensation under this case will be remediation 

costs, measures requiring immediate and short-term actions, compensation towards 

loss of ecology, etc., and will be utilized exclusively for the purpose at specific site, 

based on the detailed investigations by the Expert Organizations/ agencies.  

 

1.5 Recommendations 
  

The Committee made following recommendations:  
  

1.5.1  To begin with, Environmental Compensation may be levied by CPCB only when 

CPCB has issued the directions under the Environment (Protection) Act, 1986.  

In case of a, b and c, Environmental Compensation may be calculated based on 

the formula “EC = PI x N x R x S x LF”, wherein, PI may be taken as 80, 50 and 

30 for red, orange and green category of industries, respectively, and R may be 

taken as 250. S and LF may be taken as prescribed in the preceding paragraphs. 
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1.5.2  In case of d, e and f, the Environmental Compensation may be levied based on 

the detailed investigations by Expert Institutions/Organizations.  

1.5.3 The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of 

Paryavaran Suraksha Samiti and another v/s Union of India and others (Writ 

Petition (Civil) No. 375 of 2012), directed that all running industrial units which 

require “consent to operate” from concerned State Pollution Control Board, 

have a primary effluent treatment plant in place. Therefore, no industry 

requiring ETP, shall be allowed to operate without ETP. 

1.5.4 EC is not a substitute for taking actions under EP Act, Water Act or Air Act. In 

fact, units found polluting should be closed/prosecuted as per the Acts and 

Rules. 

 

*****  
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Chapter-II: Environmental Compensation to be levied on all violations of 

Graded Response Action Plan (GRAP) in NCR. 

 

2.1 Background 

The CPCB In-house Committee also discussed that the EC shall also be levied on all violations 

of Graded Response Action Plan (GRAP) in NCR. The implementing agencies for each activity 

have been identified and the EC will be levied on these agencies. These violations attract 

graded amounts of EC depending on the state of ambient air quality, which is given in table 

below:  

Table No. 2.1: Environmental Compensation to be levied on all violations of Graded Response 

Action Plan (GRAP) in Delhi-NCR. 

 

  

 

 

 

 

 

 

 

 

 

2.2 Action Plan for Utilization of Environmental Compensation Fund 

EC levied on all violations of Graded Response Action Plan (GRAP) in Delhi NCR will be 

deposited in the same fund and will be utilized in the same manner as mentioned in para 1.4.1 

of Chapter-I of this report. 

****** 

Activity State Of Air Quality Environmental 
Compensation () 

Industrial Emissions Severe +/Emergency Rs 1.0 Crore 

Severe Rs 50 Lakh 

Very Poor Rs 25 Lakh 

Moderate to Poor Rs 10 Lakh 

Vapour Recovery System (VRS) at Outlets of Oil Companies 

i. Not installed Target Date Rs 1.0 Crore 

ii. Non-functional Very poor to Severe + Rs 50.0 Lakh 

Moderate to Poor Rs 25.0 Lakh 

Construction sites 

(Offending plot more than 20,000 

Sq.m.) 

Severe +/Emergency Rs 1.0 Crore 

Severe Rs 50 Lakh 

Very Poor Rs 25 Lakh 

Moderate to Poor Rs 10 Lakh 

Solid waste/ garbage dumping in 

Industrial Estates 

Very poor to Severe + Rs 25.0 Lakh 

Moderate to Poor Rs 10.0 Lakh 

Failure to water sprinkling on unpaved roads 

a) Hot-spots Very poor to Severe + Rs 25.0 Lakh 

b) Other than Hot-spots Very poor to Severe + Rs 10.0 Lakh 
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Chapter-III: Environmental Compensation to be levied in case of failure of 

preventing the pollutants being discharged in water bodies and failure to 

implement waste management rules 

3.1 Background 

The Hon’ble Supreme Court in its order dated 22.02.2017 in the matter of Paryavaran Suraksha Samiti 

and another v/s Union of India and others (Writ Petition (Civil) No. 375 of 2012), directed State 

Governments (including the concerned Union Territories) to set-up Sewage Treatment Plants (STPs), 

which are already under implementation, within the time lines already postulated. Further, the STPs, 

which are yet to set-up, to be completed within a period of three years, from today, i.e. by 22.02.2020.  

The Hon’ble NGT in its order dated 06.12.2018 (Annexure-III) in the matter of Court of its own motion 

v/s State of Karnataka (Original Application No. 125/2017 and M.A. No. 1337/2018) has given 

following directions: 

“Since failure of preventing the pollutants being discharged in water bodies (including lakes) 

and failure to implement solid and other waste management rules are too frequent and 

widespread, the CPCB must lay down specific guidelines to deal with the same, throughout 

India, including the scale of compensation to be recovered from different 

individuals/authorities, in addition to or as alternative to prosecution. The scale may have 

slabs, depending on extent of pollution caused, economic viability, etc. Deterrent effect for 

repeated wrongs may also be provided.” 

3.2 Ideology of Environmental Compensation Formula 

In compliance of the directions of the Hon’ble Tribunal, the Committee deliberated on the issue of 

environmental compensation to be recovered from individuals/authorities in case of failure of 

preventing the pollutants being discharged in water bodies and failure to implement solid and other 

waste management rules. The Committee has suggested that environmental compensation in these 

cases should be comprised of two components i.e. 

1. Cost saved/benefits achieved by the concerned individual/authority by not having proper 

waste/sewage management system; and 

2. Cost to the environment (environmental externality) due to untreated/partially treated 

waste/sewage because of insufficient capacity of waste/sewage management/treatment 

facility.  

Cost saved/benefits achieved by not having proper waste/sewage management system includes the 

interest on capital cost of the waste/sewage management facility and daily operation and 

maintenance (O&M) cost associated with the facility.  

The Committee suggested that annual interest rate as 10% on loan amount, borrowed by concerned 

individual/authority for setting-up waste/sewage management facility, may be assumed as Capital 

Cost Factor for calculation of environment compensation. Further, as whole O&M cost is saved by 

concerned individual/authority for not managing required waste/sewage management system, 100% 

of the O&M cost saved may be considered as O&M cost factor. 
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Therefore, generalized formula for Environmental Compensation may be described as: 

EC= Capital Cost Factor x Marginal Average Capital Cost for Establishment of Waste or Sewage 

Management or Treatment Facility x (Waste or Sewage Management or Treatment Capacity Gap) 

+ O&M Cost Factor x Marginal Average O&M Cost x (Waste or Sewage Management or Treatment 

Capacity Gap) x No. of Days for which facility was not available + Environmental Externality 

Cost to the environment due to untreated/partially treated waste/sewage discharge by concerned 

individual/authority may be assumed as recommended by the committee, which is mentioned below: 

Table No. 3.1: Environmental externality for untreated/partially treated sewage discharge 

Sewage 
Treatment 

Capacity Gap 
(MLD) 

Marginal Cost of 
Environmental Externality 

(Rs. per MLD/day) 

Minimum and Maximum value of 
Environmental Externality recommended 

by the Committee (Lacs Rs. Per Day) 

Up to 200 75 Min. 0.05, Max. 0.10  

201-500 85 Min. 0.25, Max. 0.35 

501 and above 90 Min. 0.60, Max. 0.80 
 

Table No. 3.2: Environmental externality for improper municipal solid waste management 

Municipal Solid Waste 
Management Capacity 

Gap (TPD) 

Marginal Cost of 
Environmental 
Externality (Rs. 
per ton per day) 

Minimum and Maximum value of 
Environmental Externality recommended 

by the Committee (Lacs Rs. Per Day) 

Up to 200 15 Min. 0.01, Max. 0.05  

201-500 30 Min. 0.10, Max. 0.15 

501-1000 35 Min. 0.25, Max. 0.35 

1001-2000 40 Min. 0.50, Max. 0.60 

Above 2000 Max. 0.80 

 

The Committee further decided to fix a cap for minimum and maximum cost for capital and O&M 

component for Environmental Compensation, which are given in below tables: 

Table No. 3.3: Minimum and Maximum EC to be levied for untreated/partially treated sewage 

discharge 

Class of the City/Town Mega-City Million-plus 
City 

Class-I City/Town 
and others 

Minimum and Maximum values of EC (Total 
Capital Cost Component) recommended by 

the Committee (Lacs Rs.) 

Min. 2000 
Max. 20000  

Min. 1000 
Max. 10000 

Min. 100 
Max. 1000 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./day) 

Min. 2  
Max. 20 

Min. 1  
Max. 10 

Min. 0.5 
Max. 5 
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Table No. 3.4: Minimum and Maximum EC to be levied for improper municipal solid waste 

management 

Class of the City/Town Mega-City Million-plus 
City 

Class-I City/Town 
and others 

Minimum and Maximum values of EC (Capital 
Cost Component) recommended by the 

Committee (Lacs Rs.) 

Min. 1000  
Max. 10000  

Min. 500 
Max. 5000 

Min. 100 
Max. 1000 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./day) 

Min. 1.0  
Max. 10.0 

Min. 0.5  
Max. 5.0 

Min. 0.1  
Max. 1.0 

 

The application of formula for calculation of EC may be further understood with the example of two 

typical cases.  

3.3 Environment Compensation for Discharge of Untreated/Partially Treated Sewage 

by Concerned Individual/Authority: 

 

BIS IS-1172:1993 suggests that for communities with population above 100,000, minimum of 

150 to 200 lpcd of water demand is to be supplied. Further, 85% of return rate (CPHEEO 

Manual on Sewerage and Sewage Treatment Systems, 2013), may be considered for 

calculation of total sewage generation in a city. CPCB Report on “Performance evaluation of 

sewage treatment plants under NRCD, 2013”, describes that the capital cost for 1 MLD STP 

ranges from 0.63 Cr. to 3 Cr. and O&M cost is around Rs. 30,000 per month. After detail 

deliberations, the Committee suggested to assume capital cost for STPs as Rs. 1.75 Cr/MLD 

(marginal average cost). Further, expected cost for conveyance system is assumed as Rs. 5.55 

Cr./MLD (marginal average cost) and annual O&M cost as 10% of the combined capital cost. 

Population of the city may be taken as per the latest Census of India. Based on these 

assumptions, Environmental Compensation to be levied on concerned ULB may be calculated 

with the following formula: 

EC= Capital Cost Factor x [Marginal Average Capital Cost for Treatment Facility x (Total 

Generation-Installed Capacity) + Marginal Average Capital Cost for Conveyance Facility x 

(Total Generation -Operational Capacity)] + O&M Cost Factor x Marginal Average O&M Cost 

x (Total Generation- Operational Capacity) x No. of Days for which facility was not available 

+ Environmental Externality x No. of Days for which facility was not available 

Alternatively; 

EC (Lacs Rs.) = [17.5(Total Sewage Generation – Installed Treatment Capacity) + 55.5(Total 

Sewage Generation-Operational Capacity)] + 0.2(Sewage Generation-Operational Capacity) 

x N + Marginal Cost of Environmental Externality x (Total Sewage Generation-Operational 

Capacity) x N 

Where;  N= Number of days from the date of direction of CPCB/SPCB/PCC till the required 

capacity systems are provided by the concerned authority 

Quantity of Sewage is in MLD 
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Table No. 3.5: Sample calculation for EC to be levied for discharge of untreated/partial treated 

Sewage 

City Delhi Agra Gurugram Ambala 

Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774 

Class Mega-City Million-plus City Class-I Town Class-I 
Town 

Sewage Generation (MLD) (as per 
the latest data available with CPCB) 

4195 381 486 37 

Installed Treatment Capacity (MLD) 
(as per the latest data available 

with CPCB) 

2500 220 404 45.5 

Operational Capacity (MLD) (as per 
the latest data available with CPCB) 

1900 140 300 24.5 

Treatment Capacity Gap (MLD) 2295 241 186 12.5 

Calculated EC (capital cost 
component for STPs) in Lacs Rs. 

29662.50 2817.50 1435.00 0.00 

Calculated EC (capital cost 
component for Conveyance 

System) in Lacs. Rs. 

127372.50 13375.50 10323.00 693.75 

Calculated EC (Total capital cost 
component) in Lacs Rs. 

157035.00 16193.00 11758.00 693.75 

Minimum and Maximum values of 
EC (Total Capital Cost Component) 
recommended by the Committee 

(Lacs Rs.) 

Min. 2000 
Max. 20000  

Min. 1000 
Max. 10000 

Min. 100 
Max. 1000 

Min. 100 
Max. 1000 

Final EC (Total Capital Cost 
Component) in Lacs Rs. 

20000.00 10000.00 1000.00 693.75 

Calculated EC (O&M Component in 
Lacs Rs./day 

459.00 48.20 37.20 2.50 

Minimum and Maximum values of 
EC (O&M Cost Component) 

recommended by the Committee 
(Lacs Rs./day) 

Min. 2  
Max. 20 

Min. 1  
Max. 10 

Min. 0.5 
Max. 5 

Min. 0.5 
Max. 5 

Final EC (O&M Component) in Lacs. 
Rs./Day 

20.00 10.00 5.00 2.50 

Calculated Environmental 
Externality (Lacs Rs .Per Day)  

2.0655 0.2049 0.1395 0.0094 

Minimum and Maximum value of 
Environmental Externality 

recommended by the Committee 
(Lacs Rs. Per Day) 

Min. 0.60 
Max. 0.80 

Min. 0.25 

Max. 0.35 

Min. 0.05 

Max. 0.10  

Min. 0.05 

Max. 0.10  

Final Environmental Externality 
(Lacs Rs. Per day) 

0.80 0.25 0.10 0.05 
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3.4 Environment Compensation to be Levied on Concerned Individual/Authority for 

Improper Solid Waste Management: 

It is known that estimated MSW generation is approximately 1.5 lakh MT/Day in India (MoHUA Report-

2016). As per the principles of SWM Rules, 2016 and PWM Rules 2016, as amended in 2018, the total 

cost of Municipal Solid Waste management in a city/town includes cost for door to door collection, 

cost of segregation at source, cost for transportation in segregated manner, cost for processing of 

MSW and disposal through facility like composting, biomethanation, recycling, co-processing in 

cement kilns etc.   

In view of above, it is estimated that the total cost of processing and treatment of MSW for a city 

having population size of 1 lakh and generating approximately 50 tons/day of MSW is Rs.15.5 Crores, 

including capital cost (one time) and O & M cost for one year. The expenditure for subsequent years 

would be only Rs. 3.5 crores/annum.    

CPCB sponsored a survey to ascertain the status of municipal solid waste disposal in 59 cities/towns 

of India. The survey was conducted by the Environment Protection Training Research Institute (EPTRI), 

Hyderabad. As per the survey, it is estimated that solid waste generated in small, medium and large 

cities and towns is about 0.1 kg (Class-III), 0.3-0.4 kg (Class-II) and 0.5 kg (Class-I) per capita per day 

respectively. The committee opined that 0.6 kg/day, 0.5 kg/day and 0.4 kg/day per capita waste 

generation may be assumed for mega-cities, million-plus UAs/towns and Class-I UA/Towns 

respectively for calculation of environmental compensation purposes. Based on these assumptions, 

Environmental Compensation to be levied on concerned ULB may be calculated with the following 

formula: 

EC = Capital Cost Factor x Marginal Average Cost for Waste Management x (Per day waste 

generation-Per day waste disposed as per the Rules) + O&M Cost Factor x Marginal Average O&M 

Cost x (Per day waste generation-Per day waste disposed as per the Rules) x Number of days 

violation took place + Environmental Externality x N 

Where; 

 Waste Quantity in tons per day (TPD) 

N= Number of days from the date of direction of CPCB/SPCB/PCC till the required 

capacity systems are provided by the concerned authority 

Simplifying; 

EC (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed as per the Rules) +0.02 (Waste Generation - 

Waste Disposed as per the Rules) x N + Marginal Cost of Environmental Externality x (Waste 

Generation - Waste Disposed as per the Rules) x N 
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Table No. 3.6: Sample calculation for EC to be levied for improper management of Municipal Solid 

Waste 

City Delhi Agra Gurugram Ambala 

Population (2011) 1,63,49,831 17,60,285 8,76,969 5,00,774 

Class Mega-City Million-plus City Class-I Town Class-I 
Town 

Waste Generation (kg. per person per day) 0.6 0.5 0.4 0.4 

Waste Generation (TPD) 9809.90 880.14 350.79 200.31 

Waste Disposal as per Rules (TPD) (assumed 
as 25% of waste generation for sample 

calculation) 

2452.47 220.04 87.70 50.08 

Waste Management Capacity Gap (TPD) 7357.42 660.11 263.09 150.23 

Calculated EC (capital cost component) in 
Lacs. Rs. 

17657.82 1584.26 631.42 360.56 

Minimum and Maximum values of EC 
(Capital Cost Component) recommended by 

the Committee (Lacs Rs.) 

Min. 1000  
Max. 10000  

Min. 500 
Max. 5000 

Min. 100 
Max. 1000 

Min. 100 
Max. 1000 

Final EC (capital cost component) in Lacs. Rs. 10000.00 1584.26 631.42 360.56 

Calculated EC (O&M Component) in Lacs. 
Rs./Day 

147.15 13.20 5.26 3.00 

Minimum and Maximum values of EC (O&M 
Cost Component) recommended by the 

Committee (Lacs Rs./Day) 

Min. 1.0  
Max. 10.0 

Min. 0.5  
Max. 5.0 

Min. 0.1  
Max. 1.0 

Min. 0.1  
Max. 1.0 

Final EC (O&M Component) in Lacs. Rs./Day 10.00 5.00 1.00 1.00 

Calculated Environmental Externality (Lacs 
Rs. Per Day)  

2.58 0.18 0.03 0.02 

Minimum and Maximum value of 
Environmental Externality recommended by 

the Committee (Lacs Rs. per day) 

Max. 0.80 Min. 0.25 

Max. 0.35 

Min. 0.01 

Max. 0.05  

Min. 0.01 

Max. 0.05  

Final Environmental Externality (Lacs Rs. per 
day) 

0.80 0.25 0.03 0.02 

 

3.3 Action Plan for Utilization of Environmental Compensation Fund 

EC levied in case of failure of preventing the pollutants being discharged in water bodies and failure 

to implement waste management rules will be deposited in the same fund and will be utilized in the 

same manner as mentioned in para 1.4.1 of Chapter-I of this report. 

3.4 Recommendations 

1. The Committee recommended that to begin with, Environmental Compensation to be 

recovered from individuals/authorities in case of failure of preventing the pollutants being 

discharged in water bodies and failure to implement solid waste management rules may be 

calculated with the methodology described in the report. 

2. If mixing of Bio-medical Waste or Hazardous Waste is found in Municipal Solid Waste than 

capital cost component of EC may be increased by a multiplication factor of 1.5. 
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3. In order to include deterrent effect for continuous violations, component of O&M and 

Environmental Externality in EC formula may be increased on exponential basis by 2, 4, and 8 

times after every six-months, beyond the time prescribed by authority for ensuring complete 

treatment of sewage/waste of the city/town. 

******  
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Chapter-IV: Environmental Compensation in Case of Illegal Extraction of 

Ground Water 

4.1 Background 

The Hon’ble National Green Tribunal (NGT), Principal Bench in the matter of Shailesh Singh v/s Central 

Ground Water Board & Ors. (Original Application No. 327/2018) vide order dated 03/01/2019 

(Annexure-V) directed Central Pollution Control Board (CPCB) that: 

“CPCB may constitute a mechanism to deal with individual cases of violation of norms, 

as existed prior to Notification of 12/12/2018, to determine the environment 

compensation to be recovered or other coercive measures to be taken, including 

prosecution, for past illegal extraction of ground water, as per law.” 

4.2 Constitution of the Committee 

In compliance to Hon’ble NGT dated 03/01/2019, CPCB constituted a committee under the 

Chairmanship of Shri A. Sudhakar, DH, WQM-I Division with Shri P. K. Gupta, DH, IPC-VI, Shri Vishal 

Gandhi, Sc. D, UPC-I Division and Smt. Suniti Parashar, Scientist B, WQM-I Division as members. The 

committee was asked to deliberate on this issue and come up with draft formulation of mechanism to 

determine the Environmental Compensation for illegal extraction of ground water. 

4.3 Methodology for Assessing Environmental Compensation 

The committee discussed the issue on 07/02/2019, 07/03/2019 and 20/3/2019. The committee 

deliberated on the issue of Environmental Compensation to be recovered from individuals/industries 

such as domestic, packaging drinking water units, mining & infrastructure projects and industrial units 

in case of illegal extraction of ground water. The Guidelines/Criteria for evaluation of 

proposals/requests for Ground Water Abstraction, 2015 were also discussed and based on this further 

formulation to levy Environmental Compensation has been evolved.  

4.4 Ideology of Environmental Compensation w.r.to illegal extraction of ground 

water 

Ground water is becoming an increasingly scarce resource because of its unabated and indiscriminate 

over-exploitation. Growth in ground water exploitation, however, has led to a steep fall in water table 

in several parts of the country. Use of ground water is becoming unsustainable day by day. The falling 

water table is a matter of special concern since it tends to reduce the accessibility of the resource to 

small and marginal farmers due to increase in costs of extractions. 

Specific conditions applicable in Notified/Non-Notified areas for various users, as mentioned in 

Guidelines/Criteria for evaluation of proposals/requests for Ground Water Abstraction, 2015 are given 

below: 

For Notified Areas: 

1. Permission to abstract ground water through any energized means will not be accorded for 

any purpose other than drinking water. 

460
135

401



 

18 
 

2. Central Ground Water Authority (CGWA) so far has notified 162 areas, in the country for the 

purpose of regulation of ground water development. 

3. Regulation of Ground Water development in Notified areas is through District Administrative 

Heads assisted by Advisory Committees under the provisions of Section 4 of the Environment 

(Protection) Act, 1986. 

4. In Notified areas, ground water use in individual houses, infrastructure complexes like group 

housing societies, hospitals, schools etc. and drinking water requirements of workers in 

industries can be allowed.  

5. NOC for ground water withdrawal will be considered only if Water Supplying Department is 

not providing adequate water in the area/premises. Proof for this is to be produced from the 

concerned authority by the applicant.  

6. For individual houses, the maximum diameter of the tube-well should be restricted to 4 inch 

only and the capacity of the pump should not exceed 1HP. For infrastructure projects, 

maximum diameter of the ground water abstraction structures should be restricted to 150 

mm (6 inches) only and capacity of the pump should not exceed 5 HP. 

7. Any violation of the above conditions will attract legal action under Section 15 of the 

Environment (Protection) Act, 1986.  

For Non-Notified Areas: 

NOC for ground water withdrawal will be considered for industries/infrastructure/packaging as per 

safe, semi critical, critical and over-exploited criteria.  

4.5 Formula for Environmental Compensation for illegal extraction of ground water 

The committee decided that the formula should be based on water consumption (Pump Yield & Time 

duration) and rates for imposing Environmental Compensation for violation of illegal abstraction of 

ground water. The committee has proposed following formula for calculation of Environmental 

Compensation (ECGW): 

ECGW     =  Water Consumption per Day x No. of Days x Environmental Compensation 
  Rate for  illegal extraction of ground water (ECRGW) 

 

Where water Consumption is in m3/day and ECRGW in Rs./m3 

Yield of the pump varies based on the capacity/power of pump, water head etc. For reference 

purpose, yield of the pump may be assumed as given in Annexure-VI. 

Time duration will be the period from which pump is operated illegally.  

In case of illegal extraction of ground water, quantity of discharge as per the meter reading or as 

calculated with assumptions of yield and time may be used for calculation of ECGW. 

4.6 Environmental Compensation Rate (ECRGW) for illegal use of Ground Water  

The committee decided that the Environmental Compensation Rate (ECRGW) for illegal extraction of 

ground water should increase with increase in water consumption as well as water scarcity in the area. 

Further, ECRGW are kept relaxed for drinking and domestic use as compared to other uses, considering 

the basic need of human being.  
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As per CGWB, safe, semi-critical, critical and over-exploited areas are categorized from the ground 

water resources point of view (CGWB, 2017). List of safe, semi-critical, critical and over-exploited areas 

are available on the website of CGWB and can be accessed from- http://cgwa-

noc.gov.in/LandingPage/NotifiedAreas/CategorizationOfAssessmentUnits.pdf#ZOOM=150.  

Environmental Compensation Rates (ECRGW) for illegal use of ground water (ECRGW) for various 

purposes such as drinking/domestic use, packaging units, mining and industrial sectors as finalized by 

the committee are given in tables below: 

4.6.1 ECRGW for Drinking and Domestic use: 

Drinking and Domestic use means uses of ground water in households, institutional activity, hospitals, 

commercial complexes, townships etc. 

Sl. No. Area Category 

Water Consumption (m3/day) 

<2 2 to <5 5 to <25  25 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 4 6 8 10 

2 Semi Critical 12 14 16 20 

3 Critical 22 24 26 30 

4 Over-Exploited 32 34 36 40 

Minimum ECGW=Rs 10,000/- (for households) and Rs. 50,000 (for institutional activity, 
commercial complexes, townships etc.) 

 

4.6.2 ECRGW for Packaged drinking water units: 

Sl. No. Area Category 

Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000  5000 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 12 18 24 30 

2 Semi critical 24 36 48 60 

3 Critical 36 48 66 90 

4 Over-exploited 48 72 96 120 

Minimum ECGW=Rs 1,00,000/- 
 

4.6.3 ECRGW for Mining, Infrastructure and Dewatering Projects 

Sl. No. Area Category   

Water Consumption (m3/day) 

˂200 200 to ˂1000 1000 to ˂5000  5000 & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 15 21 30 40 

2 Semi critical 30 45 60 75 

3 Critical 45 60 85 115 

4 Over-exploited 60 90 120 150 

Minimum ECGW=Rs 1,00,000/- 
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4.6.4 ECRGW for Industrial Units: 

Sl. No. 
  

Area Category  
  

Water Consumption (m3/day) 

˂200  200 to ˂1000  1000 to ˂5000  5000  & above 

Environmental Compensation Rate (ECRGW) in Rs./m3 

1 Safe 20 30 40 50 

2 Semi critical 40 60 80 100 

3 Critical 60 80 110 150 

4 Over-exploited 80 120 160 200 

Minimum ECGW=Rs 1,00,000/- 
 

For better understanding of implementation of ECGW policy, some example calculations are given 

below: 

Example No. 1 (For drinking and domestic Use):     

It is observed that a household in safe zone is extracting ground water illegally from past 2 year and 

3 months with the help of 1 HP pump, dia 4 inches and head as 25 meter. It is assumed that the 

house-owner runs the pump for 0.5 hr/day. What Environmental Compensation (ECGW) will be 

charged to the owner? 

Solution:   Pump Yield (Please refer Annexure-VI) = 3 m3/hr 

Daily Consumption = 3 x 0.5 =1.5 m3 

ECRGW = 4 Rs./m3 (Please refer para 4.6.1) 

EC to be levied = 4 x 1.5 = 6 Rs./day 

Total time period = 820 days 

Then,  ECGW=  6 x 820 

Calculated ECGW= 4,920 Rs. 

 ECGW to be levied = 10,000 Rs. (minimum prescribed ECGW, please refer para 4.6.1) 

Example 2 (For Industrial Units):  

It is observed that an industry in critical zone is extracting ground water illegally from past 1 year 

with the help of 5 HP pump, dia 6 inches and head as 50 meter. It is assumed that the industry runs 

the pump for 3 hrs/day. What Environmental Compensation (ECGW) will be charged to the owner? 

Solution:   Pump Yield (Please refer Annexure-VI) = 12 m3/hr 

Daily Consumption = 12 x 3 =36 m3/day 

ECRGW = 60 Rs./m3 (Please refer para 4.6.4) 

EC to be levied = 60 x 36 = 2,160 Rs./day 

Total time period = 365 days 

Then,  ECGW= 2,160 x 365 

ECGW= 7,88,400 Rs.                                                                
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4.7 Relaxation 

Central Ground Water Authority (CGWA) reserves to right to relax or interpret these mechanisms in 

case of any exigency or situation of National strategic importance, as per Guidelines/Criteria for 

evaluation of proposals/requests for Ground Water Abstraction, 2015. 

4.8 Recommendations 

The committee has given following recommendations: 

 The minimum Environmental Compensation for illegal extraction of ground water for 

domestic purpose will be Rs. 10,000, for institutional/commercial use will be 50,000 and for 

other uses will be 1,00,000.   

 In case of fixation of liability, it always lies with current owner of the premises where illegal 

extraction is taking place. 

 Time duration may be assumed to be one year in case where no evidence for period of 

installation of bore well could be established. 

 For Drinking and Domestic use, where metering is not present but storage tank facility is 

available, minimum water consumption per day may be assumed as similar to the storage 

capacity of the tank.  

 For industrial ground water use, where metering is not available, water consumption may be 

assumed as per the consent conditions. Further, where in case industry is operating without 

consent, water consumption may be calculated based on the plant capacity (on the 

recommendation of SPCB/PCC, if required). SPCB/PCC may bring the issue of illegal extraction 

of ground water in industries in to the notice of CGWA for appropriate action by CGWA.   

 Authorities assigned for levy EC and taking penal action are listed below: 

S. No. Actions Authority 

1.  To seal the illegal bore-well/tube-well to stop 
extraction of water and further closure of 
project 

District Collector 

2.  To levy ECGW as per prescribed method District Collector, CGWA 

3.  To levy EC on water pollution, as per the 
method prescribed in report of CPCB- “EC on 
industrial pollution” 

CPCB/SPCB/PCC 

4.  Prosecution of violator  CGWA under EP Act 

SPCB/PCC under Air and 
Water Act 

 

 CGWA may maintain a separate account for collection and utilization of fund, collected 

through the prescribed methodology in this report.  

******** 
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Annexure-I 

 

 

465
140

406



 

23 
 

 

466
141

407



 

24 
 

 

467
142

408



 

25 
 

 

468
143

409



 

26 
 

 

469
144

410



 

27 
 

 

470
145

411



 

28 
 

Annexure-II 
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Annexure-III 
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Annexure-V 
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Annexure-VI 

CRITERIA TO CALCULATE WATER CONSUMPTION 

Table 1: Discharge of 4'' Dia and 1 HP Pump 
 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr  

1 25 50 3 

2 43 40 2.4 

3 59 30 1.8 

4 69 20 1.2 

5 77 10 0.6 

 

Table 2: Discharge of 4'' Dia and 2 HP Pump 
 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr  

1 60 50 3 

2 98 40 2.4 

3 124 30 1.8 

4 141 20 1.2 

5 165 10 0.6 
 

Table 3: Discharge of 6'' Dia and 3 HP Pump 
 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr  

1 17 200 12 

2 29 175 10.5 

3 41 150 9 

4 50 130 7.8 

5 62 100 6 
 

Table 4: Discharge of 6'' Dia and 5 HP Pump 
 

Sl. No. Depth (Meter) 
Discharge 

LPM m3/hr  

1 26 225 13.5 

2 50 200 12 

3 70 175 10.5 

4 86 150 9 

5 92 140 8.4 
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